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Judge Snead: Your effort, I take it, is to show the action 
of the City Council was reasonable and not arbitrary? 
Mr. Smith: Yes, sir. 
Judge Snead: That it was well founded? 
page 609 ~ Mr. Smith: Yes, .sir. 
Judge Snead: I think perhaps that that may 
be true, but I think the final inquiry will go to how they 
carried out the plan. 
Mr. Smith: Yes, sir, and I think we have to be acquainted 
with this information to see whether or not they have carried 
out the plan. 
Mr. Kuykendall: May I make this suggestion? It is true 
in the Bill of Complaint we charged that the Urban Renewal 
Plan adopted by the Authority, the Staunton Redevolepment 
Authority, and approved by the City Council did not meet the 
requirements of Code section 36-51. Now, the Master Plan 
called for a comprehensive treatment of the business area 
of Staunton, and we think any effort to relate the Urban 
Renewal Plan to any objectives or any other plan of the City 
must be to that particular area. Now, this Master Plan dealt 
with the entire City of Staunton. I object to discussion of 
the matter between witness and Counsel. 
Mr. Smith: The Urban Renewal Administration requires 
that such a plan as this be prepared, and each one of the 
things this gentleman is going to discuss are tied in directly 
with the central business section. 
Judge Snead: All right, with that in mind, this testimony 
and these exhibits will be admissible. 
page 610 ~ Mr . .Smith: I am not asking these be admitted 
as exhibits. These are already admitted as part of 
the Plan. 
Judge Snead: Part of the Master Plan admitted as De-
fendants' Exhibit 1? 
Mr. Smith: Yes, sir, these are just some the gentleman 
can testify from. 
Judge Snead: All right . 
. Mr. Kuykendall: May I note an exception? 
A. I would like to bring your attention first to the earliest 
picture in this Plan which is dated 1857, which shows the 
area under consideration. This is at the front of the book. 
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And at that time, 1857, it is obvious from the picture what 
a small place Staunton was, and that it started near the rail-
road tracks and was expanding. I only want to show this to 
show Staunton is expanding. The reason for bringing this 
particular map to your attention is the effect of the map upon 
the central business district. 
Judge Snead: Where did you find this photograph 1 
A. In the Library, and I had a photographer take it, and I 
think it now sits in the City Hall. The purpose, therefore, 
in bring this to your attention is to show the terrific growth 
that will have its effect on this central business 
page 611 ~ district. Staunton is growing. 
Q. Where is this exhibit in the Master Plan 1 
A. Page 54, Sir, after page 53. There is no number on 
the plats. 
Q. Go ahead. 
A. I want to point out Staunton is growing much faster 
than Waynesboro, Augusta County, and the State of Vir-
ginia. That growth that is taking place has taken place 
very recently, from the years '54, in January, to September, 
'58, shows the new development taking place to the north of 
the central business district. The reason for showing this map 
is to show if the central business district is to continue to cap-
ture the shopping dollars, it needs to expand in that general 
direction. 
Q. Where is that? 
A. On page 76. The reason for showing the next exhibit is 
because this is the area under consideration, and the pre-
Ponderance of the existing dwelling units is again available 
by streets that come into this and through this section in 
!Wino· down to the central business district. This is on page 
72. The next is page 4. It shows the flat area in the area 
under consideration, relatively flat, in comparison ·with some 
of the more rugged sections of the City of Staunton, this be-
ing a mountain, this being high hills in various other sec-
tions. So the area under consideration is more 
page 612 ~ ideally situated for ex-pansion of such a shopping 
center than certain other areas. This top map is 
a plat, page 100, the bottom section, page 103. I would likP 
to point out the number of vehicles that bypass the central 
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business district is illustrated by this top righthand illustra-
tion. It is labeled,'' All traffic moving between zones and State 
highways at the Corporate Limits via Zone One of the Central 
Business District." Just below that is a map that shows the 
traffic moving into it, it says, ''All vehicles moving between 
Zone One of the Central Business District and other zones,'' 
and shows the large number of vehicles to the north moving 
into the CBD. On top of page 103, it shows the predominance 
for traffic from the north across Frederick into the CBD and 
from all other directions. The next map is not in the com-
prehensive Plan because it is in color and is too expensive 
to reproduce; it is the proposed land use plan, and it shows 
the land under consideration as the central business district 
in the plan for a future. 
Mr. Kuykendall: This particular plat or land study, dated 
1959, has not been admitted in evidence. I don't think it is 
in the exhibit. 
Judge Snead: He says not. 
Mr. Kuykendall: I object to the reference to it. 
Mr. Smith: We ask that it be admitted. This 
page 613 ~ is the proposed land use as outlined by the Plan-
ner in the Master Plan. It was not reproduced 
in the Master Plan because of the expense in the use of so 
many colors, and it shows very clearly the central business 
section of the City of Staunton. 
Judge Snead: It is admitted. 
Mr. Kuykendall: I will note an exception. 
Mr. Smith: I ask that be marked as Defendants' Fixhibit 
2. 
A. On Page 85, this illustration shows the central area re-
newal as the dotted area. This is the proposed treatment that 
I proposed for this central business district in this compre-
hensive Plan, and it is so labeled, "Central area renewal." 
Q. What page is that reproduced on in the Master Plan? 
A. 85 . 
. Judge Snead: 
Q. How many blocks does that cover, ,approximately? 
A. There are a few small portiom; of thirty-Rix blocks which 
are not covered. It almost covers thirty-six blocks and a. few 
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other blocks I did not count. There are three or four of those 
with only a portion of the block included. 
Q. That is proposed for acquisition by the City of Staun-
ton? 
A. I called it central area renewal which would include the 
renewing in various forms of this area, and I spell out in 
other sections what that means. 
page 614 ~ Mr. Smith: 
Q. Did you at page 63 of your Plan define the 
area which you have called the Central Business District? 
A. Yes. May I read that? 
Q. Yes, please. 
A. The ·Central Business District is bounded on the south 
by the C & 0 Railway, on the east by Coalter Street, on tl:if' 
west by Cochran Street, and on the north by Frederick Street. 
There is also another portion of the Central Business Dis-
trict that runs north from Frederick Street. This section 
is bounded by North Lewis and North New Streets on thf' 
east and west and Churchville A venue on the north.'' 
Q. Did you make any investigation of the economics of thf' 
area so far as it related to this area, as far as it related to 
this central business section? 
A. :Yes, sir, the study we made, as I pointed out before, 
included information that I would illustrate on page 30 of thh: 
book on a table, "Personal income and retail sales in Staun-
ton economic region.'' Each of these :fig·ures, three series, 
has to be added to, add them to the millions rather than thf' 
thousands they s;:bow. One of the interesting thing-s this shows 
is that even though Staunton's population, which is almost 
twice that of Harrisonburg's population in 1950, by 1954, the 
sales of Harisonburg exceeded the sales in the City of Staun-
ton, being 29,397 as compared to the Staunton sales of 28.350. 
This information is from the Census of Bnsiness 
page 615 ~ for 1954, United States Department of Census. 
There are other areas that had inl"reased more 
rapidly than Staunton between 1939 and 1954, the Census of 
Business years. HarrisonbnrQ· increased more ranidlv than 
Staunton, I would like to point out that the relationship be-
tween these retail sales and personal income for Staunton, 
Harrisonbur~ was better off in this 1939 to 19M m~riod. Wav-
nesboro and Augusta increased in thi101 relationship of morf' 
sales to income, whereas, actually, Staunton decreased in 
Catherine D. Runnels v. Staunton Redevelopment 405 
and Housing Authority 
Gar~and A. Wood. 
that relationship. Others in the economic region that also 
increased are Bath, Highland, Rockingham, and the total reg-
ion. The total region increased in sales compared to income 
much more rapidly than the State of Virginia, yet Staunton 
decreased. More specifically, when you bring this down to the 
shopping goods as distinguished from convenience gQods, 
shopping goods being a-housewife will go downtown to buy 
because she can first shop in one place and then another and 
compare the values, frequently called comparison, goods 
whereas groceries-convenience goods like groceries, .she re-
members the price of bread ·and doesn't compare, and they 
are shown on page 35, and the differences between '48 and '54 
are shown. These shoppers' goods are the ones one would 
have to come to Staunton to buy in this particular location. 
They have been decreased in percentage in retail sales or 
shoppers goods between '48 and '54. Now, this is quite im-
portant to the City of Staunton. Now, it is also 
page 616 ~ important to see what Harrisonburg is doing be-
cause Harrisonburg is a competing area, and the 
people that move into this area, the new people that come 
in here due to new manufacturing 'Plants that have recently 
moved here will be shopping in either Harrisonburg, Staun-
ton, or Waynesboro or some other location which is similar 
for these shoppers goods, so the comparison between Staun-
ton and Harrisonburg is of importance. Harrisonburg· in 1954 
had more, a larger percentage of the region's retail shop-
pers goods than Staunton did. Now, Waynesboro inereased 
between '48 and '54 compared to Staunton's loss, and its per-
centage; Augusta County increased, Bath, Highland, Rock-
bridge increase. In total retail sales, .Staunton lost, Harrison-
burg was better than Staunton was, so was Waynesboro, :so 
was Augusta, so was Bath, Highland, so was R.ockbridge and 
Rockingham. This is very pertinent, these trends, because this 
area is changing from an agricultural dominated area to one 
of manufacturing and commerce, whereas in the past, agri-
culture was the dominant implement in this area. Now these 
other economic types of activity are coming in and whether 
Staunton holds it own or loses in relative pro'Portion to other 
places is very pertinent to busines·s and property owners 
in the downtown area, the place the shopper goods are being 
purchased in Staunton. 
Q. Did you make a generalized major street plan? 
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A. I made two such plans. The one I would 
page 617 ~ like to bring your attention to is following page 
107. The other plan is a regional plan and deals 
with the surrounding County. 
Q. In your definition of central business .section, did you 
include the area that is now designated as the Central Avenue 
Urban Renewal Project area? 
A. Yes, the map or plan illustrated here shows it circum-
ferentially goes around the property and includes that with 
the Central Business District, to be circumferentially around, 
and, therefore, reduce the congestion in the CBD and hand]<> 
some of this traffic that wanted to bypass the district. 
Q. What is meant by generalized? 
A. It refers to-this plan is not to be taken as the exact 
location of each of these thoroughfares. This will be deter-
mined by the City Engineering Department and other admin-
istration, City Council. 
Q. Do you know of or have you made any change in the so-
called circumferential route~ 
A . .Yes, on December 1, 1961, at the request of the City 
Manager, I met with the City Manager and City Engineer-
the City Manager at that time was Mr. Seth Burnley. 
Q. Who was the City Engineer? 
A. C. M. Moyer, Jr., who is now the City Manager. After 
discussion with them about the more finalizing- connection 
for one of the sections of the major street plan, it was ag-reed 
a seventy-foot street should be moved in the Plan 
page 618 ~ and located beginning at an underpass, moving np 
to Greenville to New and Bew~rlv. and tb~>n bv 
reverse curve, move on over to Augusta and Frederick Street 
and thence out Augusta to Churchville A venue. 
Mr. Kuykendall: I object to this unless-did the City of 
Staunton take any action effecting this change, and was the 
Master Plan changed accordingly? 
Mr. Smith: We can't get it all in in one breath. It all 
will have to be taken as we come to it. This witness has testi-
fied that he was consulted and made recommendations in De-
cember, 1961, which was after the time this area had been des-
ig-nated in July, 1961, relating to this major street nlan, and 
ibe stated he was consulted and recommended that change so 
that this major route would go up Augusta Street adjacent to 
this area. 
Judge Snead: This testimony is being admitted as show-
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ing an overall plan for the development of Staunton, but I 
think we should remember that the principal inquiry relates 
only to the two or three blocks_ here in question that have been 
defined-what is the name of the area Y Central A venue Re-
development area. 
Mr. Smith: This ties in directly with it in that it deals 
with the street that runs right beside the area. 
page 619 ~ A. This seventy-two foot street is one of the 
boundary streets of the Project and part of the 
widening for the seventy-two foot street comes out of the 
Project. That is, after acquisition, the street will be widened 
by that acquisition. I met that evening with City Council, 
December 1, 1961, City Council, the Planning Commission, the 
Redevelopment and Housing Authority and made my recom-
mendations to them as I have just illustrated about the sev-
entv-two foot street which is now a boundary of this Project. 
Q. Now, Mr. Wood, did you write a letter to Mavor 
Knowles who was at that time Mayor of the Citv of Staunton, 
relating directly to this Project? · ·· 
A. T did. sir. It was dated September 20, 1962. 
Q. vVould yon read that, please, sid 
A. To the Honorable E. Lewis Knowles, Mayor, City of 
Staunton, Staunton, Virginia, ''Dear Mayor Knowles, The 
City of Staunton is to be congratulated for their early suc-
cess in receiving the Federal Government's approval of the 
Central A venue Renewal Project. The benefits to the central 
business district and to the entire City of Staunton will be 
numerous. The location, character and extent of this Project 
are in accordance with the policies and principles of the 
Master Plan for Staunton completed in 1959. The construc-
tion of the first segment of the entire loop will hasten the com-
pletion of this artery, which is one of the most 
page 620 ~ important elements of the comprehensive plan. 
The many amentities that will be provided by this 
urban renewal project will be well worth the cost to the City 
in the conveniences it will cause. The new attractive shops 
will encourage improvements in other downtown stores. The 
additional parking spaces will be an incentive to improve and 
construct other central area activities. When the Central 
Urban Renewal Project has been finished, it will give the 
downtown merchants and citizens of Staunton a new vision 
of the possibility of the center city. The continued improve-
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ments of the City as suggested in the Master Plan will in-
sure economic stability of Staunton. A previous engagement 
prevents my being at ·a public hearing on September 27, 
1962; however, I extend my kindest personal regards to you 
and to the official members of the official family of Staunton. 
Very truly yours, Garland A. Wood.'' 
Q. Mr. Wood, in your Master Plan, what considerations 
were given to the needs of the Central Business District? 
A. I am referring now to page 122. In talking about the 
Central Business District, I pointed out that its convenience, 
freedom from congestion, parking, safety, and attractiveness, 
all, affect the sales of the Central Business District, and an 
intelligent appraisal of the trends is important. The traffic 
congestion is important from the standpoint of the house-
wife's frustration and the blighting effect of traffic conges-
tion. The fact of adequate street widths and 
page 621 ~ overall proper design for such a CBD as laid 
out in the existing street pattern, shows to me the 
area will grow worse and worse as the years come on, and it 
will tend to have a deteriorating effect. A modern shopping 
center ... 
Mr. Kuykendall: I don't like to interrupt the witness, but 
may I ask what be is reading from V 
A. Some notes I have prepared. 
Mr. Kuykendall: I understood what consideration bad 
been made ·of the business district, and I assume that bas 
been reflected in the Plan, if any has. 
Judge Snead: You may proceed. 
Q. These notes were made in your preparation of the Mas-
ter Plan? 
A. Part of them were made in the preparation of the Mas-
ter Plan. 
Mr. Smith: 
Q. And part in preparation for testifying here~ 
A. Part for testifying here .. 
Q. I didn't make them, though. 
A. These are my notes. 
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Judge Snead: 
Q. What question were you answering then~ 
A. The consideration of the needs, the problems-what are 
the needs that need to be thought through in the downtown 
area, the CBD. 
page 622 ~ Q. You may proceed. 
A. One of the things I pointed out at both of 
the public hearings are these two shopping centers I was in-
vited back to-I testified if either one of the two shopping 
centers were to be allowed, it would cause some of the business 
to come out of the Central Business District, and, therefore, 
detract, and the CBD property values would decline some 
and taxes would have to be spread around to other sec-
tions of the City. Now, an attractive shopping center, if it 
goes to this city or surrounding area, will drain off some of 
the business that is vital to keep coming into this area. A 
decreasing percentage of shopping will certainly hurt this 
area, and less money will be available to renew buildings; 
therefore, the older buildings will become obsolete. As the 
City grows north, as I have illustrated in these various ex-
hibits, the CBD also needs to go north to keep capturing this 
money, particularly because some of the high income houses 
have gone north, and in both cases as to shopping centers, 
both were to the northeast where the highest income area is 
located, and now, as new plants are brought into the region, 
new industrial plants and new technicians with them, these 
people, not accustomed to shopping in Staunton before, are 
going to pick and choose between Staunton, Harrisonburg, 
and some other area. It therefore behooves the Central Busi-
ness District to keep up to date with the type of shopping 
these technicians were familiar with in other loca-
page 623 ~ tions. The moving of people, the parking, the 
unloading of vehicles, all of these things are 
needs that need to be thought through carefully in Staunton. 
Mr. Smith: 
Q. How would the gradual deterioration of the centra] 
business section in Staunton affect all of the residents of thP 
City~ 
A. It would cause taxes to go down in the Central Business 
District and thf'refore, having a large population and con-
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tinued services at the same expense or even greater, taxes 
would have to g·o up on residential properties. I would like 
to call attention to the fact I have placed in the Master Plan 
on page 123 a number of these various considerations. For 
instance, construction of a perimeter street completely around 
the future central business district; 2, routing of all of the 
by-passable traffic on this perimeter street; 3, acquisition and 
clearance of lots necessary for future parking; 4 provision of 
off-street loading where feasible; 5, separation of pedes-
trian and vehicular activity, particularly in front of depart-
ment stores; 6, designing other attractive walks unobstructed 
by traffic between various subcenters of the downtown area; 
7, provision for future expansion of the municipal and coun-
ty administrative buildings; 8, provision of facilities for re-
gional entertainment and amusement, such as an arena and 
cultural area; 9, assigning of areas for other specific use, 
such as recreation, and promote their conversion by urban 
renewal or other means; 10, provision of means 
page 624 ~ for beautifying and improving the architectural 
appearance of existing and proposed structures. 
The following page, I point out, at the top: ''The amount 
of land provided in the future land use plan for these ac-
tivities is approximately 109 acres. This is almost twice th<' 
amount of space occupied by the present general and inten-
sive business in the entire city. Part of the area proposed for 
this expanded business district is presently occupied by sub-
standard housing and part by some very attractive houses 
that could be converted to offices and other uses. It might 
be of interest to point out that the front cover of the Master 
Plan is a conception of how the central business district could 
look in twenty years. This makes a sharp contrast with the 
Staunton of one hundred years ago, as depicted on the front-
ispiece.'' 
Q. Did you make the statement in your Master Plan thCtt 
Staunton's most pressing need is the renewal of its central 
area~ 
A. That statement is found on page 83. "The Staunton 
economic region is undergoing an extensive expansion pro-
g-ram which will either use Staunton's main business district 
as the center for its economic activities or disperse to other 
areas. The decision to renew Staunton's central area must be 
made before the opportunity is lost." To insure an economic 
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stability of Staunton, it is necessary to renew. Un-
page 625 ~ less revitalization of the business district is done, 
more obsolete and worsened conditions will re-
sult. Loss of business hurts the general welfare of the City of 
Staunton as well as the CBD. A center at present of 150,000 
population which will expand even more as time goes on need" 
the type of renewal I have ouffined in this Master Plan. 
Mr. Kuykendall: May I interrupt thaU Will the witness 
indicate when he is quoting from the Master Plan and when 
he is reading from his notes? 
Judge Snead: Will you do that, please? 
A. I am reading from notes right now. Page 83, I was. 
Mr. Kuykendall: Hereafter, will you indicate when quot-
ing from the Plan and when not? 
A. 'Be delighted. Bold and imaginative concepts are nec-
essary. It is necessary to have here a drawin~ power to in-
crease the business and trade of the entire region, to improvP 
the attractiveness and accessibility as well as the parking of 
this area. 
Mr. Smith: 
Q. Mr. Wood, Mr. McMillan testified for the Complain-
ants that in his opinion tbe central business ·section or the 
downtown area was ripe for renewal and needed it. Do you 
agree with that? 
page 626 ~ A. Yes. I do because the opportunity will be 
lost if Staunton does not renew now. If these 
other shopping centers are allowed to be built, they will drain 
off this business that should be, rightfully, coming into this 
area. 
0. If that occurs, what will happen to downtown Staunton? 
A. Downtown Staunton will decrease so far as economic . . 
Mr. Kuykendall: I object to what the witness feels is 
needed now. His only purpose is to relate the renewal plan 
to some overall plan. 
Jud!!'e Snead: As I understand, even the Complainants' 
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witnesses agree with the major premises set forth here by Mr. 
Wood, that there should be central development and renewal 
of the central business area. 
Mr. ·Smith: Yes, sir, that's right. 
Judge Snead: It is the minor premise that is in disagree-
ment. I think the true issue has been joined on whether the 
area is a blighted area or a slum area. 
Mr. Smith: The Judge doesn't feel it is an issue whether 
the City Council acted arbitrarily' 
Judge Snead : I don't think the contention is even made 
by the Complainants that they acted arbitrarily 
page 627 r in adopting an overall plan. I think the conten-
tion is they acted arbitrarily, unreasonably, 
capriciously in determining this was a blighted and ·slum area. 
Is that correct, Gentlemen' 
Mr. Kuykendall: If Your Honor please, we do say-that 
is correct. We say it was an unblighted ·area and there was 
no deterioration of a degree that requires action under the 
statute. We also contend the urban renewal plan does not 
meet the requirements of Section 36-51 of the Code, and it 
doesn't relate to the fixed objectives in the sense there is a 
comprehensive plan for-in those areas that are necessary 
to relate this urban renewal plan, in addition to the other 
matters enumerated in that section. 
Mr. Smith: Just in response, briefly, to that, there is no 
requirement under the Housing Act of the State of Virginia 
that there be any master plan or comprehensive plan of the 
business section for a redevelopment project. No such re-
quirement is in the statute. 
Judge Snead: If not, why -are we bringing all this ouU 
Mr. Smith: This is being brought out by an expert Plan-
ner to show the people on the City Council and the people of 
Staunton had the foresight to get a Master Plan and had 
the further foresight to consult with him before they ap-
proved this project and that they did that, and that the pro-
ject under consideration here is in agreement 
page 628 r with the Master Plan. 
,Judge Snead: All right. I think you may eon-
tinue. 
A. I would like to sav if Staunton does not consider these 
elements I have been saving and use surgery to carve out 
the things that are not going to assist in attracting the peo-
ple to thiR centra] area, then Staunton is goin<:; to be obsolete 
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because these other areas, other shopping centers that are 
going to spring up around Staunton are going to attract the 
business, as I said when I testified Harrisonburg has been in-
creasing in shoppers goods, taking off a higher percentage of 
the goods than Staunton does. 
Judge Snead: 
Q. Am I correct, you attempted to point out the disease 
and did not attempt to select the surgeon and knife to be 
used? 
A. The surgeon .to be a particular consultant? 
Q. A particular remedy. 
A. I pointed out the remedies in generalities without mak-
ing ·a detailed plan of this particular two-block area. 
Q. Without doing what? 
A. Without making a particular plan of this two-block 
area. I did not make the two-block area plan under consider-
ation. I pointed out in words and illustrations the surgery nec-
essary and revitalization that was necessary, and that this 
area was becoming obsolete, and if thev didn't 
page 629 r take action, the town would be lost for Staunton 
and some of the consequences. 
Q. You did not recommend to the City Council what partic-
ular area should be a beginning point? 
A. I made my final recommendations at the very end. You 
can find them on Page 159, 160 and 161, and these, sir, ar<' 
the most important recommendations. I started out with tall ... _ 
ing about the Master Plan and the zoning ordinance, the sub-
division regulations, what should be required of the sub-
divider, the Building- Code. preparing a workable program 
and submitting it to the Federal Housing and Home Finance 
Agency, Urban Renewal Administration, in order that th~ 
City may be certified to receive federal grants and aids and 
that private builders may receive guarantees on loans in a 
program of urban renewal. I went ahead with housing stand-
ards, 7, and then arrangements with the Highway Department 
is 8, and the school board, and a committee could possiblv 
formulate procedures, No. 10. A priority of construction iR 
11.12 is ... 
0. They should do it in this order? 
A. Pardon? 
Q. You considered the City Council should carrv out the 
rPcommendations in the orde~ you nave enumerated? 
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A. Yes, sir, in the order I considered the various elements, 
thirteen being-those are all of the enumerated recommenda-
tions at the end, 1 through 13. 
page 630 r Mr. Smith: 
Q. That's all right, sir. I think we are through 
direct. 
Judge Snead: What did you say? 
Mr. Smith: We have completed direct examination. 
Mr. Kuykendall: I believe it might expedite cross examina-
tion if we have a little while to review our notes in connec-
tion with the Plan and probably .shorten it a little by starting 
in the morning. 
Judge Snead: For the benefit of everyone here, what kind 
of schedule would you like to have tomorrow? Mr. Smith, 
since you are going forward, you and Mr. Cochran are going 
forward with your evidence, I will hear you first on that. It 
was stated last Saturday that we would go until 5 :00 on this 
Saturday; however, my schedule is flexible at this point. 
Mr. Smith: You are speaking of what time you would likP 
to start in the morning? 
Judge Snead: We'll start at 9 :00 if that is agreeable. 
Mr. Smith : In view of the way this has developed and the 
time that has been consumed up to now, I don't see any use-
ful purpose in going ahead tomorrow with the exception of 
-possibly getting this witness completed. I have no objection 
to whatever the Court and Counsel wants to do following that. 
Mr. Kuykendall: I think that is a good sug-
page 631 ~ gestion, Mr. Smith. 
Mr. Smith: I would just as soon come back 
tonig-ht and complete Mr. Wood. 
Judge Snead: That is agreeable with me if that is what 
Counsel wants to do. 
Mr. Kuykendall: I would like to come back in the morn-
ing-. 
Judge ·Snead: We will recess until 9:00 A. M., tomorrow 
morning-, and try to complete your testimonv at that time. 
(Remark addressed to the witness, Mr. Wood.) 
Mr. Smith: Following- that, Your Honor, you will ad:iourn? 
.Judge Snead: Followin~r that, we will adiourn, following· 
the completion of Mr. Wood's testimony, if that is agreeablP 
with Counsel. 
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In Chambers: 
Mr. Smith: Your Honor, please, yesterday we had a 
rather revealing discussion back here in Chambers, and the 
Court, of course, I think was very helpful in his expressions, 
and I feel made some constructive comments as far as how 
we should approach this case. As I recall, the Court indicated 
at that time that he felt the statute was designed 
page 632 ~ to take care of really bad areas such as in Nor-
folk where there were houses of prostitution and 
that sort of thing. 
Judge Snead: I didn't mean to say they were. I really 
don't know. 
Mr. Smith: I think the Court also pretty clearly indicated 
that !be didn't think at this point, and this point was near the 
close of the Complainants' testimony, that this area was that 
type of area. Now, if Your Honor please, if the Court sub-
scribes to that view and if the Court subscribes to the view, 
that apparently Complainants do, for example, dilapidation 
in the statute means structures that are structurally unsafe, 
dangerous to the general public, or, in other words, readv to 
fall down, hazardous to the general public, we have to admit, 
looking at that situation, the expression of the Court, our 
chances of prevailing in this Court are not very good. I don't 
mean to infer after the Court has heard our testimony he 
might not change his mind. On the other hand, it leaves us 
really in the position of having only two alternatives. Of 
course, in this area, we are not speaking of a slum area as de-
fined in the statute because this, as proven by the Complain-
ants, is primarily a commercial area, and we are not faced 
with the same problems found in a primarily present residen-
tial area. We don't make any claim there are any health or 
moral hazards in this area, but the statute adop-
page 633 ~ ted in 1954 was adopted to take care of primarily 
·Commercial areas. That is the redevelopment sta-
tute, and that is the one under which we are acting here. In 
view of the Court's expression and in view of this situation, 
we don't feel, for example, that any commercial area in anv 
city in this State could qualify if it has to be shown that the 
majority of the buildings in the area are structurally un-
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sound, but, at any rate, the point I wish to make is it leaves 
us with two alternatives, one, to go forward without evi-
dence, which, of course, we are prepared to do, and that 
evidence is considerable. We expect to call architects, engi-
neers-more than one-contractors, real estate agents, bank-
ers, owners of property in the area, of which more than half 
approved of this project before it was adopted. In other 
words, Your Honor, we are in a position of having to protect. 
our record in the event it is necessary to appeal. Some of this 
evidence the Court will undoubtedly rule not admissible in his 
opinion. We will want to protect the record, however, to pro-
tect the record to the extent 9f asking the Court to let him 
testify, so it will be in the record. In that connection, the 
Court, I will-in all fairness, I can say the Court didn't fee] 
perhaps Mr. Wood's testimony yesterday was altogether rel-
evant. 
Judge Snead: After you finish, I will tell you how I fel1 
about that. 
page 634 r Mr. Smith: In that connection, Your Honor, 
I would like to point out in the Bill of Complaint 
the Complainants have questioned the Urban Renewal Plan 
on the grounds that the Plan does not indicate its relation-
ship to definite local objectives as to a priority of land uses, 
improved traffic, public transportation and utilities. They 
say the Plan does not relate itself to local .objectives. One 
of the reasons for introducing Mr. Wood's testimony is to 
show what Mr. Wood's local objectives are. 
Judge Snead: I recall on ruling on Mr. Wood's testimony, 
I ruled the primary issue was whether the area was blighted 
or deteriorated within the meaning of the statute, but Mr. 
Wood would continue to testify with understanding his testi-
mony would relate to this area. 
Mr. Smith: And I think it also has to relate, Your Honor, 
please, to redevelopment plans where it says the plan must 
be sufficiently complete to relate its relationship to definite 
local objectives, and Mr. Wood's Plan, in our view, shows 
what those objectives are related to, traffic and so forth. 
Judg-e Snead: My point in that was the Complainants 
have drawn the issue. In their Complaint, they have a11eg-eil 
this area is not blighted and deteriorated within the meanino-
of the ·statute. The Defendants by their Demurrer have said 
that is not the controlling issue, the controlling issue is 
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whether or not City Council acted arbitrarily or 
page 635 r unreasonably. The ruling on that was adverse 
to the Defendants. To effect that rule, we have to 
proceed with the issue made by the Complainants and De-
fendants, by the Complainants in the Bill of Complaint.· Now, 
I did that in trying to proceed in accordance with the Den-
ton case_. I thought that was the guiding light for that rul-
ing. I believe that is what the case says. If it doesn't say that, 
and if I am wrong in that assumption, I want to be corrected. 
Mr. Smith: We understand the Court'.s ruling, but I am 
sure, on the other hand, the Court understands we don't agree 
with that ruling. It is not a question of our wanting to not 
abide by this Court's rulings, but it is a question of making 
up the record. 
Judge Snead: I think this is a matter we should get cleared 
up once and for all, if possible. My feeling is the ruling in the 
Denton case is binding on this Court. I am not about to set 
out and overrule that case, if I could, or rule contrary to that. 
That is the guideline that the Court of Appeals has laid down. 
It is most helpful to me. 
Mr. Smith: Yes, sir. On the other hand, aside from blight 
and deterioration, Complainants have raised the question 
about the plan. There is certainly more than the one issur 
involved here. 
page 636 ~ ,Judge Snead : I understand that. 
Mr. Smith: We feel we will be-a good bit of 
our evidence will be relating to that plan, and Mr. Wood's 
evidence was tended to show a good number of things, that 
the local fathers had definite local objectives which are re-
lated to the plan. What I am leading up to is this, I would 
estimate, and I am not being facetious, that we would have in 
the neighborhood of seventv-five witnesses. Some of these 
witnesses are architects, and on cross examination are going 
to take a good while. I doubt seriously that our estimate of 
ten days is going to be sufficient. I would suggest we try to 
find at least two weeks to take the testimony. That is one 
item. I said, one alternative. The other alternative is we sit 
down and talk with the Complainants and see if we cAn g-et 
something worked out. I, myself, feel there is a possibility 
something- can be worked out. On the other hand, that pre-
supposes the Complainants' willingness to sit down and talk. 
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I can't speak for the Complainants on that. What I want to 
say, if any progress is going to be made in that connection, 
we represent two local municipal bodies. There is also in-
volved in the matter if there is going to be any adjustment 
of plans, the Federal Government, and in order to deal with 
the three for any progress to be made with a satisfactory set-
tlement of the situation, we are more than willing to sit down 
and discuss this. What I am suggesting, instead of the three 
days the Court has set in September, if the two 
page 637 ~ weeks-it doesn't have to be consecutive-as late 
as November or December could be allotted now, 
it possibly would give us the opportunity to .see what could be 
done along this settlement course. 
Judge Snead: You mean postpone the hearing as now set 
in September until a later time and try to find a period of at 
least two weeks at a later time? 
Mr. Smith: All of us have things to do. Mr. Kuykendall 
has the Bar Exam proposition, papers and so forth. His time 
is pretty well taken up in August, but in order for us to find 
time to sit down and discuss settlement, the possibility, it 
seems to me we need more time than from now to Septem her 
5. I merely suggest we try now to find ·a period or periods 
totalling about two weeks and set them aside at some later 
time in order to give us the opportunity to fully explore this 
matter. 
Judge Snead: I will certainly co-operate in any way pos-
sible and either alternative that you want. We can go ahead 
with the evidence. Of course, the second alternative appeals 
to me. 
Mr. Smith: It does to us in view of the Court's expression. 
We feel we are going to be faced with having to appeal, of 
making up this record. 
Judge Snead: I certainly didn't mean to tell 
page 638 ~ you how I was going to decide the case vester-
day. I stated what I did, trying to be heloful 
and trying to give the conclusions I had drawn in this Den-
ton ease. I would say, too, at this time, it seems to me t.hPre 
has been a rulin~ on this statute and -vou have raised the 
issue that the statute is unconstitutional. Has it ruled it is? 
Mr. Taylor: The question in the Norfolk case, the Hunte·r 
case, as I recall it, was whether the power given the authority 
to sell the property to private individuals after acnuiring-
kept the use from bein~ public, and that question was decided 
ndversely to the Complainants in this case. 
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This raised another case about the power ·of delegating 
the authority to the local housing ·authority, as I recall it. 
That was the Mumpower case. I don't believe this precise 
question has been raised. The act has been held constitution-
al in eaoo of the two issues it has been questioned, but I don't 
think it has raised this issue. 
Judge Snead: How do you feel about Mr. Smith's pro-
posal? 
Mr. Kuykendall: I would not stand in the way of a con-
sideration of a proposed settlement. I would like to talk to 
Mrs. Brown a minute. 
Judge Snead: I think I know how you feel. You are rep-
resenting two pub bodies-and you see 'his difficulty. 
Mr. Taylor: Maybe the best thing to do is set 
page 639 ~ a later date. 
Judge Snead: November 13, 14, 15, 16, 18, and 
19. It stands now, we are cancelling the September dates. a.nd 
as it stands now, setting those of November 13, 14, 15, 16, 18, 
and 19. 
In the Courtroom: 
Mr. Garland A. Wood on the stand. 
CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Mr. Wood, I believe you, in your Master Plan, to which 
you referred yesterday, prepared and submitted in 1959, de-
fined the Central Business District of the City of Staunton. 
Do vou not? 
.A'. Yes, sir. 
Q. That CBD is outlined, is it, in the Master Plan in the 
form of a platY 
A. On one of the plats, I explained what the Central Busi-
ness District was. I will get you the plat in just a second. The 
Central Area Renewal is the place I talked about that. It is 
Plat No. XIV and it follows page 84. In other words, it is 
page 85. 
Q. Is that the Central Business District of 
page 640 ~ Staunton as you envisioned it or is that just the 
renewal area Y 
A. That is the only plat that comes close to being the 
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same thing as the description in words of what I said was the 
Central Busines·s District. In other words, that is the closest 
thing. There is one other plat that has something about 
Central-but I do not call it that on the proposed land use 
map, I call it the shopping center. If I called it the ·CBD, I 
would like to correct that, I would .say it is designated as 
the shopping center, however, it is not the same description 
defined in the text where I actually ~set out what the CBD 
wa:s. 
Q. Then, there is not a plat or plate in the Master Plan 
that outlines the boundaries of the CBD; is that correct? 
A. Let me think one second. I probably referred to-and 
I have to check my plan-I probably referred to the highway, 
the circumferential highway ,as being around the CBD, and 
that would only be in words, and the plat would not be a plat 
as such. as a plat of the CBD. 
Q. You description of the CBD is contained on page 63 of 
your Plan, on which you give the boundaries of that district; 
is that correct? 
A. That is correct, sir. 
Q. You have given the area of that CBD on page 62 of your 
Master Plan, showing it contains 147.99 acres. 
A. That is correct. An explanation may be 
page 641 ~ neceE~sary, Your Honor. 
Q. I will come to that if I want it. 
Mr. Smith: If the witness wants to make an explana. 
tion ... 
• T udge Snead: He can go ahead. 
A. We are talking about the total acres,. we are not talking-
about the CBD uses here. 
Mr. Kuykendall: 
Q. I never mentioned uses here. 
A. I just wanted to make ·sure we knew what we are talk-
ing about. 
Q. The CBD as outlined in your Master Plan is the local 
planning unit? 
A. The local planning unit. I am trying to figure what is 
behind those words. If you say local . . . 
Q. All rig-ht. local. 
A. This CBD is not confined to the 147 acres, but confined 
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·to the future, whatever is needed for the future, in plans for 
the future. 
Q. The plan is not specific Y 
A. It is a general plan. 
Q. It is elastic Y 
A. That is correct. 
Q. You may change it, narrow or stretch it as the events 
may dictate? 
A. That is correct. 
page 642 ~ Q. And it is not designed as a comprehensive 
detailed plan for the City of Staunton Y 
A. It is designed for a comprehensive plan for the City of 
Staunton. It is a master plan. 
Q. Let me confine myself to the Central Busine:ss District 
of Staunton. 
A. All right. 
Q. I believe you have recommended that a detailed plan 
he prepared for the Central Business District. 
A. No. 10 of my recommendations. I state this, "Form 
a committee composed of property owners and storekeepers 
in the downtown area to formulate procedures for preparing 
detailed plans for the improvement of the central busines·s 
clistrict and providing off-street parking." 
Q. That is page 160~ 
A. Right. 
Q. Have you prepared such a plan, detailed~ 
A. No, sir. 
Q. Has such a plan been prepared that you know off 
A. Not to my knowledge. 
Q. Is the Urban Renewal and Redevelopment Plan as pre-
pared by the Staunton Housing Authority such a plan as 
>11l!!'gested by you~ 
A. Not this No. 10, no, sir . 
.T udge Snead: 
Q. Which No. lOY 
page 643 ~ A. Page 160 I am referring to, that I just read, 
sir, ''To form a committee composed of property 
owners and storekeepers in the downtown area to formulate 
procedures for preparing detailed plans for the improvement 
of the central business district and providing off-street park-
ing.'' I would like to complete that. Certainly two blocks, ,as I 
sairl yestPrday, out of thirty-Rix is a part of the total, one-
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eighteenth, so they are doing one-eighteenth of wharl; I am 
talking about here, but I am talking here about the whole 
thirty-six blocks. I don't mean on it, I mean more or less. 
Mr. Kuykendall: 
Q. That is about five percent of the total area Y 
A. One-eighteenth, about five percent. Twenty would be ex-
actly five percent. 
Q. Can that area be developed without a detailed plan of 
the remaining ninety-five p~rcent area Y 
A. All over the United States, this is being done by ur-
ban renewal and housing authorities, just what you asked 
me can they do. 
Q. Can it be effectively done unless you first have a de-
tailed and comprehensive plan for the development of the 
Central Business District as suggested in Paragraph 10 in 
your Master Plan Y 
A. It depends on words-effectively-! would like to ex-
plain wJ:Jat I am talking about. 
page 644 ~ Judge Snead: Go ahead. 
A. You see, the Federal Government has made money 
available for urban renewal in downtown areas. Cities have 
generally said we would like to get these funds, so they have 
carved out a project and started in on that. Now, the ideal 
solution is to make an overall plan, but it takes time, and as 
I pointed out in 10, it takes co-operation of all the people-
to get together and agree on such a plan designing something 
and have them sit down and look at it and come back 'and 
make changes in the plans. It takes so much time it is gen-
erally thought advisable to go ahead and earve out one partic-
ular section and do that. There is one otheT particular ad-
vantage in doing this. These monies are being used up by 
certain dates. 'nhe Federal Gove.rnment makes monies avail-
able and when that gives out, no more money, and, therefore. 
Staunton has to get the application in and approved for these 
funds prior to these funds being used up, and it behooves 
them not to wait until they get the overall plan, but to go 
ahead and get a portion of these funds and start work on 
something- not detrimental to the entire, and I can't see whv 
the two-block area they have started is detrimental to the 
whole nlan I have oulined in suggestion 10 on page 160, and 
I said in my letter . . . 
Catherine D. Runnels v. Staunton Redevelopment 423 
and Housing Authority 
Garland A. Wood. 
Judge Snead: You submitted your Master Plan in 19597 
A. Yes, sir. 
Mr. Kuykendall: 
Q. And they have had from 1959 to '61 or '2 to 
page 645 t prepare that organization, the committee, and 
formulate the detailed plan for the Central Busi-
ness District? 
A. Yes, sir. 
Q. That was not done? 
A. Not as outlined in Item 10. 
Q. You recommended that be done? 
A. Yes, sir. 
Q. You did not recommend an area be selected to urban-
redevelop without that being done? 
A. Item 7, as I read yesterday, comes ahead of 10 by three 
intervening suggestions, and I said in 6, "Prepare a work-
able program and submit it to the Feqeral Housing and Home 
Finance Agency, Urban Renewal Administration, in order 
that the City may be certified to receive federal grants and 
aids and that private builders may receive guarantees on 
loans in a program of urban renewal.'' 
Q. You didn't recommend that that be done before the gen-
eral comprehensive plan for the CBD had been formulated 7 
A. That is 6, and there are only :five other priorities &head 
of it. 
Q. You say that because it comes :first. Why have the gen-
eral comprehensive plan of the business district if you don't 
intend to relate the later plan for development and renewal 
to the overall plan~ 
A. I was trying to he as practical as I could, 
page 646 ~ sir, in recommending step by step what I thought 
the Citv of Staunton could and should do in a 
practical way to ca~ry this plan into effect and renew Staun-
ton. 
Q. Now, Mr. Wood, this is true, isn't it, if you have an 
area in a municipality that you desi~ate as a business area, 
you would :first formulate a detailed comprehensive plan 
for the entire area, then relate specific areas in that area to 
the overall project. Isn't that a logical and sensible approach 
to the development of a community? 
A. I have made su0h a suggestion which I have referred to 
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in various parts of this Plan, and I refer to the suggestion 
on the cover of Staunton's Master P~an. In this picture, I 
have tried to delineate in a general way what I thought Staun-
ton cenceivably would be like in twenty years without making 
the detailed plan I was talking about. 
Q. You have gone far afield to my question. I ·asked you if 
it isn't true if you recommend a formulated and detailed plan 
for a development of a certain segment of a business area 
in the community, that logically would come :first before you 
undertook to make a plan for the use of a certain portion of 
that area so that you could relate each specific development 
within that area to the overall plan. Is that the logical ap-
proach~ 
A. You don't want me to talk about the Central Busine.ss 
District of Staunton in answering that question 7 
page 647 ~ Q. No, I asked you if it isn't logical to have a 
formulated and detailed plan for an entire seg-
ment or area, which, in this case, we will call the Central Busi-
ness District, and then later plan for the smaller segments 
within that area so that they will all be related to a compre-
hensive plan. 
A. I think you have asked me to comment and you said 
Central Business District, so I can comment about the Central 
Business District. That is what I have done on the cover. I 
have made such an overall study and I put it in perspective 
form so that it is understandable by the ordinary councilman 
and ordinary person that is necessary to carry out such a 
plan. This is what I considered a perspective of the Central 
Busines.s District of the City of Staunton as envisioned by me 
and projected twenty years from the date I completed thir-; 
Plan. In other words, this is a perspective of an overall plm1 
and to carve out this, a two-block section and relate it to thi!' 
is perfectly all right as far as I am concerned. I am in total 
agreement with such action. 
Q. If this is the plan, the comprehensive detailed plan to 
which you referred on page 63 of your Master Plan, yon clicl. 
then prepare . . . 
A. I say this is a perspective and not a plan. 
Q. I am asking you, and I would like for you to answPr 
this question, isn't it true you oug-ht to prepare n 
page 648 ~ specific and detailed comprehensive plan of thP 
Central Business District of the Citv before you 
undertake to take out a block or two blocb within that area 
and designatP it to certain uses 1 
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A. I have tried my best to answer that, by saying such a 
plan would take time, and I do not think the City of Staun-
ton should wait until that time is up. I think they should ap-
ply for the Federal funds. I do think the City of Staunton 
should make such a plan as early as they can and relate 
everything it does in the CBD to the overall plan of the 
central downtown area. 
Q. No such plan presently exists, does it? 
A. Not so far as I know. 
Q. So the Urban Renewal Plan of the Staunton Authority 
does not relate to any sue,h specific plan Y 
A. So far as I know, that is true. 
Q. I think that's all. 
Mr. Kuykendall: I think that's all, Your Honor. 
RE-DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. Wood, does the preparation of a detailed plan such 
as Mr. Kuykendall has referred to involve expense Y 
A. Yes, sir. 
Q. What, in your opinion, would be the effect 
page 649 ~ of the announcement of such a plan, oh, for ex-
ample, if you had a plan with ten projects, or 
iiliree or four projects, projected into the future ten or fifteen 
years, what would be the effect of an announcement of such 
a plan, in your judgment, on the lower priority sections of 
the plan, the owners of property in those areas? 
A. It is very likely that the owners of property would 
appeal to the City Council because they would say they could 
not do anything: with their property, their property wa::; sort 
of stalemated for a period of time because the City had an-
nounced it was going to do certain things, say take it or 
clear it, and when I say take it, I am talking about acquiring 
by condemnation at some later date or other means, and, 
therefore, they would feel they couldn't sell it and maybe not 
even rent it to their best advantage, and it would in certain 
cases create a hardship. 
Q. I think that answers the question. Would the annomwe-
ment of such a plan be an encouragement to pr'ivate capital 
to make improvements in those lower priority projects? 
A. It would discourage improvements by private capital in 
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some of those areas that would be acquired at some later 
date. 
Q. Mr. Wood, Mr. McMillan testified that-as to what con-
stitutes a comprehensive plan, and he listed the various items 
included therein, and I would like to ask you 
page 650 ~ whether these elements of a comprehensive plan 
as suggested by Mr. McMillan are included in 
your Master Plan. 
Mr. Kuykendall: Your Honor, I think the Defendants 
made Mr. McMillan their own witness. I don't think they can 
impeach their own witness. 
Mr. Smith: I am not trying to impeach him, just corro-
borate him. 
Q. Base map. Is there a base map? 
A. We prepared a map which is this map with all the black 
on it. 
Q. You are referring ... 
A. The proposed land use map, but I am talking now about 
the map without the color. We have prepared it, which we 
use as -a base map, and it has the lot lines on it, which is the 
general way of describing a base map, having lot lines. 
Q. Will you identify that by way of exhibit Y 
A. Exhibit No. 2. 
Q. Defendants' Exhibit 2. 
A. Without the colors. 
Q. The next item was the existing land use map. 
A. Yes, sir, I prepared a copy-I had my staff prepare it, 
and I went over it. That map we gave to the City of Staun-
ton. It is not incorporated in this book because of the colors 
on it. 
page 651 ~ Q. Is that Defendant's Exhibit 2? 
A. The existing land use is not in the Court-
room and has not been. It is not in this book. It is in color. 
Q. But you did prepare such a map? 
A. Yes, sir. 
Q. Existing land use analysis. 
A. I have prepared such information and it is contained 
in thiR MRRter Plan. 
Q. Phvsical condition analysis. 
A. I have described in many cases the physical conditions 
in t.he f'Omnrehensive plan. 
Q. Popnlation study. 
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A. Population studies are in Chapter 3 in the comprehen-
sive plan. 
Q. Economic base study. 
A. It is included. I call it Economic development. 
Q. Circulation and Transportation. 
A. There are two chapter.s in the Maste·r Plan that relate 
to this, one, Major Streets and Highways, and the other is 
Transportation and Transit. 
Q. Community Facilities and Services. 
A. Future Land Use and Community Facilities chapter 
deals with this subject. It covers it quite adequately. Schools, 
playgrounds, parks, and other public facilities are all covered. 
Q. Financial, the fiscal structure of the com-
page 652 ~ munity and so forth. 
A. I only suggested that this be drawn up· at a 
later date, one of the items that I suggested. I referred to a 
capital improvement plan be drawn up. 
Q. Housing conditions by neighborhood groupings and so 
forth. 
A. There is a chapter in the Plan called Residential Dev-
elopment that covers housing supply, value of dweling units, 
substandard housing, proposed trea;tment of residential 
areas, rehabilitation and conservation areas, economies in 
residential development. 
Q. That'.s all. 
RE-CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. I believe you recommended the financial study in your 
Plan. 
A. The capital improvement program. 
Q. That's a right important study? 
A. Very important, but does not receive some of the high-
est priority. 
Q. Has that been done? 
A. I have been told it has been done. 
Q. You don't know that of your own knowledge? 
A. No. not of mv own knowledge. 
page 653 ~ 0. Did I understand you to say the formulation 
of a detailed nlan with improvement of the cen-
tral bnsiness district would tend, if announced, would tend to 
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depress the area and result perhaps in conditions relating to 
blight? 
A. The question put to me that I answered was in regard 
to a low priority, and that is what my answer referred to; 
however, I would like to answer your question. It is very 
probable that a lot of things that would be in a plan of this 
nature would not be understood by the ordinary property 
owners and people that manage various shops, and that is 
the reason I suggested that they be brought in to sit around 
the table to help evolve this plan. I do think unless they have 
this opportunity, there are so many things that might be rec-
ommended by an outside consultant which might be consid-
ered g'Ood for New York, for instance, but not for Staunton, 
but, therefore, I do think it is hard to get people not ac-
customed to thinking this way to understand what iR in a plan 
and the best way is to come in. 
Q. Is that suggestion had been followed and a detailed plan 
had been prepared, it would have not resulted in any deprecia-
tion in the area or any tendency to depart the area; iRn 't thai 
trueT 
A. You are talking of the two-block area T 
Q. No, I am talking of the Central Businest: 
page 654 ~ District. I am talking about this comprehensivP 
plan. 
A. We are talking about two different things. I was talk-
ing last about the property owners on Beverley Street and 
managers of the stores on Beverley ~treet, and the former 
question was put to me about the low priority section. W r 
are talking about two different t~hings. Certainly the mana-
gers on Beverley Street and owners would be more under-
standing and in agreement if they helped formulate the plan. 
The low priority-the sections that have low priority may 
still object on the grounds that they can't make these im-
provements, they can't get these people to come in and rent 
because something is going to happen to their property, and 
it is a long time off before these improvements that an• in the 
plan are actually going to take place on their property. 
Q. Do I understand then, a comprehensive plan for thP 
Central Business District of Staunton is not feasible? 
A. I did not say it is not feasible. I said it is very impor-
tant in my oninion to handle it in the best way nossible to _gei 
as much understanding as it is possible by various property 
owners and people who run thP stops. That is extremely im-
portant. 
\ 
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Q. So, if your suggestion had been followed a detailed and 
comprehensive plan could have been effected to which urban 
renewal plans later could be related. Isn't that true? 
A. The timing I have suggested does not push 
page 655 ~ such a comprehensive plan up as you have stated. 
I am saying it should be done, but I am not push-
ing it on the property owners and managers too fast. I think 
they have got to warit it. It will take time before they are 
in the frame of mind and to be willing to take the steps neces-
sary, and it is my opinion that this is a slow moving process, 
and I am thinking back now in terms of '58 and '59, and at 
that time, there was not as much pressure on the property 
owners and owners of stores as there is today. We have come 
along some ways. Now it may be possible to get some of these 
property owners and owners of stores to sit down and evolve 
such a plan, but back in '59 when I completed this plan, I did 
not at that time think it should be something rushed too fast. 
Q. When do you think Staunton would be ripe for such a 
plan? 
A. I would have to talk to the property owners and own-
ers of these stores to answer that question. 
Q. You don't know whether that has been done or not, do 
you? 
A. I do not, no. 
Q. Is it true, or did I understand you to say that the Rel€'('.-
tion of an area for redevelopment or renewal tends to retard 
the development and use of property? 
A. In a low priority area, that is true. 
And so, as soon as you announce an area may 
page 656 ~ be used or acquired for redevelopment, it may 
. give it the characteristics of blight becam:;e people 
think they can't use their property any longer? 
A. Characteristics of blight . . . 
Q. Or deflate it or make it inactive to a certain extent. 
A. It would tend to hold down other people that would 
rent or the economic activity you are pointing out, I agree. 
Q. I think that's all. 
Mr. Smith: ThPt's all, Mr. Wood. 
Judge Snead: You have nothing further at this time? 
Mr. Smith: I understood we were going to finish this wit-
ness and then adjourn. 
Judge Snead: According to agreement here, \\'P arp going 
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to recess at this time, and the date previously set will now be 
cancelled, and we will continue this case until Wednesday, No-
vember 13, at which time, we will utilize November 13, 14, 15, 
16, 18, and 19 . 
• • • 
The following is a continuation of the evidence presented 
by the Complainants and the Defendants, respectively, on 
November 13, 1963, and succeeding days, before the Honor-
ableR. V. Snead, Judge Designate, in the Corporation Court 
for the Qity of Staunton, Virginia, including all objections, 
motions, and exceptions as they occurred during the progress 
of said trial, in that certain suit abovestyled now pending in 
said Court. 
page 659 ~ Present: J. Forester Taylor, J. Sloan Kuy-
kendall, Lewis M. Costello, Attorneys for Com-
plainants, 
Richard W. Smith, Attorney for the ·Staunton Redevelop-
ment and Housing Authority, and George M. Cochran, At-
torney for the City of Staunton. 
Mr. Smith: If your Honor please, prior to the beginning 
of the case on July 18, there had been tendered two motions 
on which the Court at that time ruled-on July 18, one of 
them !having to do with the motion of Complainants that they 
be permitted to file their second Amended Bill of Complaint 
and the other having to do with the Defendants' Motion to let 
the Court limit the presentation of evidence; and the Court, 
of course, at that time, ruled on those maters. However, I 
wondered if the Court would want to enter an Order. I hastily 
prepared an Order this morning, thinking perhaps the record 
should show that. 
Mr. Kuykendall: If Your Honor please, I have no objec-
tion to the Order. I was just commenting to Mr. Smith that 
I assumed the transcript would .show the proceedings and I 
didn't think it necessary to have an order any more than on 
any other motion . 
• Judge Snead: Do you particularly want an order, then? 
J\fr. Kuvkendall: I am not precise and certain 
page 660 ~ about what was said and done at the moment. I 
know in the first paragraph in the proposed Or-
der related to the Complainants' Amended Bill it cites that 
\ 
\ 
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matters contained in the Amended Bill that were not in the 
original would be taken up later. One of the questions raised 
is the adequacy of the plan which has been gone into already, 
and I assume it is a matter that has to be developed in the 
hearing of this matter. 
Judge Snead: Adequacy of what Y 
Mr. Kuykendall: The plan, if it conforms to the require-
ments of the statute. 
Judge Snead: Perhaps you want to review the transcript 
as to what exactly was done before the Order is entered. 
Mr. Kuykendall: It might be well to look at recess. 
Mr .. Smith: I have looked at the transcript and I will leave 
the Order with the Court, and I would like it. 
Judge .Snead: Suppose you endorse it and leave it with 
Mr. Kuykendall, and after he looks at the transcript ... 
Mr. Kuykendall: If you have a copy, I will look at it. 
Judge Snead: All right. Mr. Kuykendall, on your Motion 
that was previously made several weeks ago, I have received 
your letter of November 12 in answer to Mr. Smith's letter of 
October 30. I haven't had an opportunity to fully 
page 661 ~ review all the authorities at this point, and I will 
try to get to that today or tomorrow sometime. 
Mr. Kuykendall: I think if sometime during this proceed-
ing and give us an opportunity if the motion .should be sus-
tained to state some views about this matter ... 
Judge Snead: All right. Are there any other preliminary 
motions or matters to be considered? 
Mr. Smith: Yes, sir, one other matter. If the Court 
please, the Complainants introduced an exhibit-! don't have 
the number of the exhibit at this time. It had to do with the 
Erieview Project, in Cleveland, Ohio, and it wa.s a report 
from the Comptroller General to the Congress of the United 
States. The Judge indicated he would read that exhibit be-
fore passing on its admissibility. In connection with that, 
Your Honor, please, our feeling being that the exhibit was 
tendered primarily and perhaps only for the reason that they 
felt this particular report, which was to some extent critical 
of the urban renewal program, might to some extent influence 
the Judge in this case, we, of course, felt and still feel that 
is not a proper exhibit. However, we respectfully ask the 
Court to read in connection with his consideration of that 
exhibit two excerpts from the Congressional Record dealing 
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with that exhibit and that report. It clearly ap-
page 662 ~ pears from these excerpts in the Congressional 
Record he has admitted that he was prejudiced 
against this project in the first place-that is the Cleveland 
project-and he has further admitted that he was interested 
in embarrassing, if he could, the Housing Home Finance 
Agency, and these matters are pretty clearly pointed out in 
the Congressional Record, and it actually sheds considerable 
light on that report, and we feel it would be only proper for 
the Court to consider this in connection with his ruling on the 
admissibility of this exhibit. 
Judge Snead: All right, Mr. Smith. 
Mr. Smith: I don't mean for the Court to do it now. 
Judge Snead: I understand. Do you wish to take up where 
we left off in the summer and call your witnesse:-; to the stand 1 
Mr. Smith: We are ready to call our next witness, Your 
Honor. 
Mr. Kuykendall: Do you have a copy of that, Mr. Smith? 
Mr. Smith: Yes, sir, I will be glad to let you have a copy. 
Continuation of evidence presented by the defendant:-;. 
GEORGE V. LaBONTE, 
being duly sworn, testified: 
DIRECT EXAMINATION. 
page 663 ~ By Mr. Smith: 
Q. I believe you previously testified at the n-
quest of the Complainant in this case, is that not true T 
A. I did, sir. 
Q. You are the Commissioner of Revenue for the City of 
Staunton? 
A. Yes, sir. 
Q. At my request, Mr. LaBonte, have you worked up some 
figures dealing with the volume of business and tax return!': 
from business licenses' taxes in the City of Staunton T 
A. We have. 
Q. Will you tell us, Mr. LaBonte, what the entire volume 
of business so far as it is reflected from business license taxe!' 
in the entire City of Staunton was for the year, 1951 T 
A. City volume of business for the year 1951, total, $41,. 
293,630.43. 
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Q. Will you give the same information for the year, 1956? 
A. 1956, $50,206,296.81. 
Q. Would you also give that figure for the year, 1962? 
A. $60,372,588.59. 
Q. Now, do I understand that those figures reflect the vol-
ume of business in the entire City of .Staunton for those 
years? 
page 664 ~ A. Yes, sir. 
Q. Let me ask you how a business firm's license 
tax is figured, for example in the year, 1962, on what year's 
business is that license based1 
A. That reflects the business done in 1961-in the year, 
'61. 
Q. All right, sir, now, do you know what the percentage of 
increase in the volume of business in the entire City is from 
1951 to 1962? 
A. We have a percentage of increase of 46%. 
Q. All right, sir. Now, dealing with, and I think you have 
already testified-dealing with the Project area would you 
tell the Court what the volume of business was in the Project 
area so far as your records indicate for the year, 1951 T 
A. $1,249,388.12. 
Q. And the same information for ·the year, 1956. 
A. $1,216,208.05. 
Q. Now, I believe that you have already testified as to the 
volume of business in the Project area for the years 1960, 
'61, and '62. I will ask that you repeat that information for 
the year, 1960. 
A. $908,804.39. 
Q. And 1961? 
A. $907.124.80. 
page 665 ~ Q. 1962. 
A. $872,140.28. 
Q. Do you know how much the decrease was from the vol-
ume of business done in the Project area in the years from 
1951 to 1962? 
A. Yes, sir, the decrease amounted to $377,247.84. 
Q. Do you know what that percentage of decrease is? 
A. 30%. 
Q. Do I understand that during the period where the vol-
ume of business in the whole City increased by 46%, during 
that same period, it decreased in the Project area by 30%? 
A. That is correct. 
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Q. Do your records indicate the number of licensed busi-
nesses in the Project area? 
A. Yes, sir. 
Q. What were the licensed businesses in the Project area in 
1951? 
A. 31. 
Q. In '56. 
A. 27. In 1960, 22, 1961, 17, 1962, 17. 
Q. Can you state the percentage of decrease in the number 
of licensed businesses in the Project area from 1951 to 1962 7 
A. 45%. 
Q. Will you state the business license tax 
page 666 ~ realized from the Project area in the year, 1956 7 
A. Now, in 1956, in the Project Area, the busi-
ness license tax was on a different rate than it is at the pres-
ent day, but using today's rate on the total volume of business 
done in that area for tax purposes, the taxes would amount to 
$5,717.24. 
Q. I believe you have previously testified as to the business 
license tax realized in the years, '60, '61, and '62. In any case, 
would vou repeat .those figures please? 
A. For '51? 
Q. 1960. 
A. '60, the tax-in 19-wait a minute. I have it here on 
another paper. 
Q. From the Project area. 
A. In 1960, the tax amounted to $4,822.45. That is 1960. 
Q. All rig-ht. sir, how about 19617 
A. 1961, $4,260.82. 
Q. 1962. 
A. $3,842.33. 
Q. W onld you state what the percentag-e of decrease in 
business license tax is between the years, 1956 and 1962? 
A. 32%. 
Q. Do you have a paner reflecting these figures that you 
have just testified about? 
page 667 ~ A. I do. 
Mr. Smith: Your Honor, we would like to submit this as 
DefendJ'lnts' Exhibit ... 
Judsre Snead: This exhihit simplv gives in graphic form 
Mr. Lf!"Ronte's testimony, doesn't it? 
Mr. Smith: Yes, sir. 
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Judge Snead: There's no objection to this, is there, G.en-
tlernen '? 
Mr. Kuykendall: Do you have a copy of this~ 
Mr. Smith: Yes, sir, I have one copy. 
Mr. Kuykendall: Thank you. 
Mr. Smith: We wish to tender this as Defendants' Exhibit 
2, and we will confirm that number and ask the Court to so 
designate it. 
Judge Snead: All right, sir. 
Mr. Smith: believe that's all. 
Clerk: This should be 3. 
Mr. Smith: All right, 3. 
CROSS EXAMINATION. 
By Mr. Taylor: 
page 668 ~ Q. Mr. LaBonte, you have given us figures for 
1951, 1956, and 1962; did you compile any figures 
for the intervening years between '51 and '56~ 
A. I did not. 
Q. Did you compile any figures for the years between 1956 
and 1960? 
A. No, sir. 
Judge Snead: 
Q. Did you select these specific years? 
A. I did not select them. They were requested. The same as 
you requested '60, '61, and '62. These figures are not being 
picked out by me to reflect anything in this case. 
Mr. Taylor: 
Q. Do you know how the totals would compare in these in-
tervening years~ 
A. I do not. 
Q. You spoke of the rate of tax, and you said you had ad-
justed the 1956 figures to reflect today's rate. 
A. I had adjusted the 1951 figures, not the '56 figures. If I 
said '56, I was in error. 
Q. Maybe I misunderstood you. Wait a minute. The first 
figure on here is 1956, the tax fifty -seven hundred . . . 
Mr. Smith: May I be permitted to give him a copy? He 
doe~n 't have another copy. 
Mr. Taylor: All right. 
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Q. Now, if you would look at the Project area, 
page 669 ~ item No. 2, the volume of business there. 
A. Yes, sir. 
Q. I am speaking of ... 
A. 56. You are speaking of '56. 
Q. Well, I am speaking of No. 4, the business license tax. 
A. Well, '56 was not adjusted. It was '51. That was ad-
justed to the rate of the '56 year tax rate. That is what it 
should have been. Adjusted here. 
Q. I didn't k;now you had testified as to '51. 
A. Yes, sir. If you notice on the entire City volume of busi-
ness ... 
Q. I am speaking of No. 4. 
A. We did not, no. I did not. I did not. That is correct. That 
is a misstatement there on '56. The year, '51, was adjusted, 
which does not show here. 
Q. Well, do I understand that these figures for 1956, '60, 
'61, and '62 ... 
A. Are you speaking of the tax 1 
Q. The tax, yes. Are those figures reached by applying the 
rate in effect today, that is, the same tax rate? 
A. Yes, sir, that is correct. 
Q. The rate today is the same as '56? 
A. Yes, sir. '51 was not the same rate. That is where I may 
have been misleading or confused, myself, on 
page 670 ~ that. 
Q. Now, Mr. LaBonte, .since 1951, certain busi-
nesses that were located in the Project area have moved out 
of that area, have they not 1 
A. There are some, yes, sir. 
Q. Have you computed the volume of busines·s that was 
done by those firms 1 
A. All firms which were in the area during each year have 
been computed. 
Q. When did the Lineweaver Oldsmobile-Cadillac Agency 
go out of business 1 
A. Getting back to that. 
Mr. Smith: I think that is already in the record, Your 
Honor. It was gone into in July. The time was given. 
Judge Snead: 
Q. Do you know, Mr. LaBonte? 
A. I would say they went out of business sometime in 1962. 
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I do not have that exact date here with us, but I believe it was 
sometime in 1962. 
Mr. Taylor: 
Q. It was earlier than that, wasn't it? 
A. It might have been. It might have been the latter part 
of '61. Time flies. It's so hard to keep up with it. 
Q. The total volume of business license tax dropped con-
siderably when that one business went out of business, did it 
not? 
A. Beg your pardon? 
page 671 ~ Q. The total volume of business license in that 
area dro-pped considerably when that one busi-
ness went out of business, didn't it? 
A. I would say it did dro-p some, yes, sir. Let's .fl:O back 
just a second. I have when Lineweaver-Olds went out of busi-
ness. In the second quarter-any time from April, May, June 
of '62. 
Q. So the last full year of business done by that business 
was '61? 
A. Would be '61, yes, sir. 
Q. When did the S-palding Bakery move? 
A. I baven 't any idea when S-palding Bakery moved. In the 
first place, we had a very small tax on them. As you know, a 
manufacturer does not have a license tax against them in the 
City of Staunton. There was a small tax against them on some 
of the products they were selling that they did not manufac-
ture. I would say that would be a very meager amount of 
business done there. 
Q. Then there was no license tax on the Staunton Man-
ufacturing Company? 
A. No, no license tax on them. 
Q. It did a substantial business in that ·area? 
A. I would say it did. 
Q. Now, Mr. LaBonte, does the figure you have given us for 
the volume of business in the entire Citv neces-
page 672 ~ sarily reflect business done by a number of new or 
additional business concerns which were not in 
business in the years for which you gave the first figures? 
Isn't that true? 
A. Yes, sir, that might be. That mi!!ht be. 
Q. Of course, in the boundaries of the Project area, there 
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are no new businesses that have been started .since the year 
of your first figure, 1951; is that correcU 
A. Well, your Lineweaver-Olds, in name they might have 
been. There had been an automobile agency there prior to 
that. 
Q. Have you made any similar comparison with this area 
with any other downtown area of Staunton? 
A. No, only what I have been requested to do by both sides 
in this matter. 
Q. That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. LaBonte, with reference to No.4, that is on Exhibit 
No. 3, business license tax in the Project area, 1962 tax as 
shown there, as I understood your testimony, is based upon 
the volume of business in the area for the year, 1961. 
A. Correct, sir. 
Q. Now, do you-since the question has been raised-do 
you know why the Spalding Bakery moved out of the area? 
A. Not the slightest idea. 
page 673 ~ Q. Do you know why Staunton Manufacturing 
moved out of the area Y 
A. No. 
Q. Do you know why Lineweaver-Olds closed? 
A. Isn't that general knowledge? 
Q. I am asking if you know. 
A. I know you are asking me. 
Q. Do you know T 
J udg·e Snead: 
Q. If you have no direct knowledge, you do not have to 
answer. 
A. I do not have any direct knowledge, Your Honor. 
Mr. Smith: That's all, thank you. 
Mr. Taylor: That's all. 
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KENNETH L. WINE, 
being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. You are Kenneth L. WineY 
A. Yes, sir. 
Q. And you are the City Assessor for the City of Staunton; 
is that correct? 
A. Yes, sir. 
page 674 ~ Q. You testified previously in this matter? 
A. Just briefly, yes, sir. 
Q. Mr. Wine, at my request, did you work up some tax sta· 
tisticsY 
A. Yes, sir. 
Q. Would you please tell the Court what the assessed 
value ... 
Judge Snead: Excuse me, are you going to have an exhibit 
on this? 
Mr. Smith: Yes, sir. I want to get it in the record. (Copy 
handed to Judge Snead.) 
Mr. Kuykendall: May we have a copy? 
Mr. Smith: We have run out. I am sorry. 
Mr. Kuykendall: We will be glad to get a copy made. 
Judge Snead: Hand this to him. 
Mr. Smith: 
Q. Will you state what the assessed value of the real estate 
in the urban renewal area was for the year, 1959Y 
A. $275,800.00. 
Q. Will you state what the assessed value of the real estate 
in the urban renewal area was for the year, 1960? 
A. $339,630.00. 
Q. Do you know what the percentage of in-
page 675 ~ crease in that one year was for the urban renewal 
area? 
A. From '59 to '60 Y 
Q. Yes, sir. 
A. Yes, ·sir, 23%. 
Q. Will you explain whether there was some new method 
of apnraisal instituted that went into effect in 1960? 
A. Yes, sir, the City employed State appraisers to come in 
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at that time and make a general reassessment. I think prior to 
that, Sir, the Judge appointed the appraiser.s for the City. 
Q. Under the present state of affairs and beginning in 1960, 
is there a Board of Assessors in the City of Staunton Y 
A. Yes, sir, I am the assessor and appraiser of ·real estate 
for the Board of Assessors. We have three men appointed by 
the Council. 
Q. Is the purpose under this new system to try to keep the 
assessments current Y 
A. That's right. We have an annual assessment. 
Q. All right, sir, going to the tax in the real estate in the 
urban renewal area, will you state for the record what the 
real estate tax was which was realized from the urban re-
newal area in 1959 Y 
A. $8,825.68. 
Q. $8,000 ... 
page 676 ~ A. $8,825.68. 
Q. And the year, 1960? 
A. $7,641.70. 
Q. So, as I understand it from your testimony up to this 
point, there was an increase in the appraised value of 23% 
and a decrease in the tax realized in those two years of 13%. 
Would you state whether there were different rates in effect 
for those two years Y 
A. 1959, the rate was $3.20, and 1960, it was $2.25. 
Q. Will you state what the assessed v:alue of real estate 
in the entire City was for the year, 1959? 
A. $18,299,960.00. 
Q. The year, 1960. 
A. $28,414.530.00. 
Q. Do you know the percentage of increase in the appraisal 
from 1959 to 1960 in the entire City? 
A. Yes, sir. 
Q. Howmuch? 
A. 55% increase. 
Q. So that in the one year, the as·sessed value of real estate 
in the urban renewal area increased 23% and in the City as 
a whole, 55%? 
A. Yes, sir. 
Q. What was the real estate tax derived by the entire City 
in the year, 1959? 
page 677 ~ A. $585,598.72. 
Q. In 1960, which was the following year, what 
was realized? 
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A. $639,326.93. 
Q. What was the percentage of increase in the tax realized 
from real estate taxes in the entire City over that one year 
period? 
A. 9%, Sir. 
Q. So, :as I under.stand your testimony, the real estate in 
the urban renewal area decreased 13% from '59 to '60, where-
as in the City as a whole, it increased by 9%. 
A. That's right, sir. 
Q. Now, Mr. Wine, would you tell the Court what the as-
sessed value of real estate is or was in the urban renewal 
area for the year, 1948? 
A. $230,090.00. No cents. 
Q. And for the year, 1958? 
A. $275,600.00. 
Q. Do you know the percentage of increase in the assessed 
valuation of real estate in the urban renewal area between 
'48 and '58? 
A. Yes, sir, 19.7? 
Q. Tell the Court what the assessed valuation for the en-
tire City was in 1948. 
A. $10,350,460.00. 
page 678 ~ Q. And the assessed valuation of real estate in 
the entire City of Staunton for the year, 1958. 
A. $17,822,310.00. 
Q. Would you tell the Court the percentage of increase in 
the assessed valuation of real estate between 1948 and 1958? 
A. 72%. 
Q. Have these various figures that you have testified to up 
to this point been put on paperY 
A. Yes, sir. 
Q. Do you have that Y 
A. I do, sir. 
Q. Have you confirmed these figures, Mr. WineY 
A. Yes, sir. 
Mr. Smith: Your Honor, we offer this exhibit as Defend-
ants' Exhibit 4. 
Judge Snead : All right. Any questions? 
Mr. Kuykendall: Yes, sir. 
Mr. Smith: I beg your pardon. That is the first exhibit. 
Did I understand that the Court received that as Defendants' 
Exhibit 4? 
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Judge Snead: Yes, I am sorry. 
page 679 ~ Mr. Smith: 
Q. Have you, at my request, worked up any 
figures relating to the tax revenue from real estate taxes on 
a-per-square-foot basis of the central business area? 
A. Yes, sir. 
Q. What is the first block that you worked up these figures 
on? 
A. Well, according to our maps-it may not be legal num-
bers, but our maps our office-in our office have numbers. The 
first block is Block CC, one of our central business blocks. 
Q. For the record tell what streets bound block CC. 
A. Block CC is bounded by Lewis, Johnson, Central Ave-
nue, and Beverly Street. 
Q. All right, sir. Did you determine the number of square 
feet in that block? 
A. I did. 
Q. How much was that? 
A. 70,800. 
Q. Did you determine the assessed valuation for the year, 
1963, of the real estate in that block? 
A. Yes, sir. 
Q. How much? 
A. $414,300.00. 
Q. Did you determine the amount of revenue-we'll say the 
1963 real estate tax on the real estate in that block? 
A. Yes, sir. 
page 680 ~ Q. How much was that? 
A. $11,600.40. 
Q. What did you arrive at as being the revenue per square 
foot from the real estate in that blockY 
A. 16 point 4. 16 cents, point 4. 
Q. 16.4¢? 
A. Yes, sir. 
Q. What is the next block? 
A. Block DD. 
Q. What streets bound that block? 
A. Block DD is bounded by Central Avenue, Johnson 
Street, Augusta Street, and Beverley Street. 
Q. All right, sir, how many square feet are there in that 
block? 
A. 84,600. 
Q. And in arriving at the square footage, did you include 
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the alleys and non-taxable real estate that might have been 
in any of these blocks~ 
A. No, all the square footage is exclusive of the streets 
and alleys. 
Q. What is the assessed valuation of the real estate? 
A. $491,090.00. 
Q. What is the 1963 real estate tax~ 
A. $13,750.52. 
page 681 ~ Q. What is the revenue per square foot from 
the real estate in that block? 
A. 16.3. 
Q. All right, sir, what is the next block you secured these 
figures for? 
A. EE. 
Q. What block is EE? 
A. Block EE is surrounded by Augusta Street and East 
Johnson Street, New Street, and East Beverley Street. 
Q. How many square feet did you find in that. block? 
A. 64,800. 
Q. And the assessed valuation Y 
A. $315,490.00. 
Q. What is the 1963 real estate tax? 
A. $8,805. 72. 




A. That's right. 
Q. What is the next block? 
A. R. 
Q. Will you state what streets hound Block R Y 
A. Block His adiacent to the Urban Renewal, hounded by 
Frederick Rtreet, Amrusta Street, Beverley 
page 682 ~ Street. and North Central A venne. 
· Q. How many square feet did you find in that 
blockY 
A. R!).540. 
Q. W~h~t is the assessed valuation of the real estate in 
that blor.k Y 
A. ~91.740.00. 
0 . .A nil fh, 1963 revenue realized from real estate taxes? 
A. $16.!)nR.72. 
Q. And the revenue per square foot? 
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A. 19.4. 
Q. What is the next block you worked up? 
A. BlockS. 
Q. What is the location of that block? 
A. Block S is surounded by Augusta ,Street, East Beverley 
Street, New Street-! guess that is correct-yes, Sir, pardon 
me, Sir, Augusta-north Augusta, Frederick, New, and Bev-
erley. 
Q. How many square feet did you :find there? 
A. 75,700. 
Q. What was the assessed valuation of the real estate in 
that block? 
A. $337,150.00. 
Q. What was the 1963 revenue realized from that block? 
A. $9,440.20. 
page 683 ~ Q. The revenue per square foot? 
A. 12.5. 
Q. What is the next block you worked up? 
A. Block Q. 
Q. What streets ... 
A. North Lewis, Frederick, Central Avenue, and Beverley 
Street. 
Q. How many square feet are in that block? 
A. 75,800. 
Q. What is the assessed valuation of the real estate m 
that block? 
A. $427,010.00. 
Q. And the 1963 revenue realized from that block? 
A. $11,956.28. 
Q. And the revenue per square foot in this block? 
A. 15.8. 
Q. Now, in all these ,six blocks about which you have testi-
fied, did you total the square footage involved? 
A. Yes, sir. 
Q. What is the total? 
A. 457.240 square feet. 
Q. And the assessed valuation for those six block? 
A. $2,575.780.00. 
0. And the tot~ 1 1963 real estate tax on those six blocks? 
A. $72.121.84. 
page 684 ~ Q. And what was the average revenue per 
square foot from real estate taxes as to those six 
blocks? 
A. 15.8¢. 
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Q. Mr. Wine, did you :figure the square footage in the Cen-
tral Avenue Urban Renewal area1 
A. Yes, sir. 
Q. How many square feet was it, exclusive of alleys and 
non-taxable real estate Y 
A. 228,040. 
Q. What is the present assessed valuation of the real estate 
in that blockY 
A. $343,430.00. 
Q. What was the 1963 revenue Y 
A. $9,616.04. 
Q. And what is the revenue per square foot in the Urban 
Renewal area realized from real estate tax Y 
A. 4.2¢. 
Q. As I understand, the average revenue per square foot 
in the six blocks you worked up was 15.8 and in the Urban 
Renewal area it was 4.2¢. 
A. Yes, sir. 
Q. Do you have the :figures about which you have just testi-
fied in writing1 
A. I do, sir. 
page 685 ~ Mr. Smith: I'd like to offer this as Defend-
ant's Exhibit 5. 
Judge Snead: Very well. 
Mr . .Smith: 
Q. Mr. Wine, have you worked up any :figure ·showing the 
present appraised value of the land, exclusive of improve-
ments, in the Urban Renewal ·area Y 
A. Yes, sir. 
Q. Can you tell us on a square-foot basis what the ap-
praised value of that land is Y 
A. Yes, sir. We have 228,040 square feet in the Urban Re-
newal area, and we have an appraised value on the land of 
$379,000.00 which gives us $1.66 per square foot appraised 
value for tax purposes. 
Q. That is for the land alone Y 
A. For land alone. 
Q. What is the same thing-did you work up any :figures 
on the adjoining block you designate as Block R, bounded by 
Beverley, Central, Frederick, and Augusta Street and ad-
joining the Urban Renewal area Y 
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A. Yes, sir. 
Q. What did you determine to be the appraised value of 
land for tax purposes in that block? 
A. $7.99. 
Q. $7.99? 
A. Yes, sir, that's right. 
page 686 ~ Q. As opposed to the $1.66 in the Urban Re-
newal area? 
A. That's right. 
Q. Mr. Wine, were you requested in May of 1962 by Mr. 
Edward J. Conley, Executive Director of the Staunton Re-
development and Housing Authority to furnish certain in-
formation and estimates as to taxes in the Urban Renewal 
area after redevelopment? 
A. Yes, sir. 
Q. What is the first request that he dealt with? 
A. The first request, I was asked to work up an estimate 
on 195,000 square feet total of this area. 
Q. Well, let me ask you this, did you get a letter dated 
May 4, 1962? 
A. Yes, sir. 
Q. Do you have that letter! 
A. Yes, sir. 
Q. Did he set out three items of information which he re-
quested from you in that letter? 
A. Yes, sir. 
Q. Would you read the first one? It is numbered 1. 
A. I was asked to give an estimate on 130,000 square feet 
of land. 
Q. Have you got it verbatim? Just read it. 
A. "What is your estimate of the conservative fair market 
value of the land restricted for parking (130,000 
page 687 ~ square feet)? Also compute the assessed value 
and tax revenue derived therefrom.'' 
Mr. Kuvkendall: May we see the letter? 
Mr. Smith: .Yes, sir. 
A. This item ril!bt bP.re. Item No. 1 in the letter from Mr. 
Conlev. Mav 4, 1962. "What is vour estimate of the t>onserva-
tion fair market valne of the lmid restricted for parking- (130,-
000 Square feet) ? AlRo compute the assessed value and tax 
revl'!nl,P. derived therefrom.'' 
Q. Now, in anticipating those questions, did he explain to 
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you in the previous paragraph what he was after in the let-
ter? 
A. Yes, sir. 
Q. What does that say in that paragraph 7 
A. The previous paragraph 7 
Q. Yes. 
A. "The total land area to be disposed of (sold) in the 
Central Avenue Urban Project will approximate 195,000 
square feet after road and site improvements. It is antici-
pated that approximately 65,000 square feet of this will be 
permit building coverage, while the remaining 130,000 square 
feet is to be devoted to parking.'' 
Q. Then, as I understand it, he asks you for your estimate 
of the conservative fair market value of the land restricted 
for parking of 130,000 square feet and asks you to 
page 688 ~ compute the assessed value and tax revenue to be 
derived therefrom. What figures did you give 
him? 
Mr. Kuykendall: I object to that, if the Court please. It 
is purely a perspective estimate, and there is no showing of 
what appraisal was made or what use was to be made of this 
property, whether it would be tax-producing-revenue prop-
ertv or what it would be. 
Judge Snead: Do you want to lay further foundation for 
your questions? 
Mr. Smith: Yes sir. Of cour~e. Your Honor. please, we 
feel this information was reouested hv the Autboritv from the 
City Assessor in order for them to be able to determine just 
what the situation would be after redevelopment, and this 
informRtion, to some measure. v.overned the decision of the 
Authority and City Council. ThiR was information preR<mted 
to them by the Citv Assessor. I think it is admissible as it now 
stands, but if the 'court would like, I c.an ask if be wa.s made 
to understand what was to be done as far as redevelopment 
was concerned. Of course, that involved ra'7.ing the area, tear-
ing- down all the building-s in the area, and t.be reiiPvPlonment 
plan set forth, and what was goinp: to be done with the area 
and the purpose for which it was g-oinC? to be uRed, and this re-
qm~st WflS made haseil on thAt, and ... 
page 689 ~ Mr. Kuykendall: It i·R purely speculative, and 
there bas hPPn no Rhowing- RR to whRt this ner-
centage of land for parking-what kind of parking it is going 
to be ... 
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Mr. Smith: It will ·all be tied in. 
Judge Snead: If it will be tied in, it will be admitted at 
this time and accepted later. 
Mr. Kuykendall: Exception. 
Mr. Smith: 
Q. You were asked to go back and repeat what your esti-
mate of the conservative fair market value of the land re-
stricted for parking, 130,000 square feet, was, what you would 
estimate the valuation of that for tax purposes. Did you give 
them that information? 
A. Yes, sir. Item No. 1, my reply would be 130,000 square 
feet for parking area, I estimated at the rate of $5.00 per 
square foot, and the amount-you want me to give the 
amount? 
Q. Yes. 
A. The amount of appraised value, $650,000.00, and we use 
40% of the appraised value for the assessed value; that's 
$260,000.00 :assessed value, and the tax, at our present rate 
of $2.80, $7 ,280.00. 
Q. What was the second item of his .request? 
A. The second item request from Mr. Conley 
page 690 ~ was, "What is your estimate of the conserv:ative 
fair market value of the land allocated to build-
ing coverage ( 65,000 ·square feet)? Also compute assessed 
value and tax revenue derived therefrom." 
Judge Snead: I take it your objection is the same to each 
of these items? 
Mr. Taylor: Except in one particular. I don't see how 
you can assess a building before it is erected. 
Mr. Smith: He was asked to appraise the land covered 
by the building. It does not include the buildings. 130,000 
square feet of parking and 65,000 allocated to building cover-
age. 
Mr. Taylor: The same objection, and we note an excep-
tion. 
A. 65,000 square feet of land allocated to building coverage, 
at the rate of $8.00 per square foot would amount to an ap-
praised value of $520,000.00, assessed value, $208,000.00, •and 
tax, $5,824.00. 
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Mr. Smith: 
Q. Now, would you read the third request as contained in 
that letter from Mr. Conley to you? 
A. ''Assuming a modern two-story fireproof brick struc-
ture with all improvements to suit the latest retail merchan-
dising methods consisting of 40,000 square feet of retail space 
with 15,000 square feet of storage in basement were con-
structed here, what is your estimate of the conservative fair 
market value of this improvement? Also compute 
page 691 ~ the assessed value and tax revenue derived there-
from." 
Q. What was your answer to that 1 
Mr. Kuykendall: We object to that. It is purely specula-
tive. No such formula provided for it in the Plan. 
Mr. Smith: Your Honor, of course, there are require-
ments in the Plan, and we will show in later testimony it was 
recommended that this type of structure be placed on the 
area, and this gives ample information to the City Assessor 
to make an estimate, and that is all, of course, he is testifying, 
as to the assessed value and appraised value. 
Judge Snead: The difficulty as I see it is the test by 
which the Authority would he governed, based on the statute 
autl1orizing the condemnation of the property, is whether the 
area is blighted or obsolete, not whether better buildingR 
would be placed on here. 
Mr. Smith: T~he great mass of information was considered 
by Council and the Authority. Of course, we will abide by 
whatever ruling the Court makes on this information; how-
ever, in order to arrive at their decision as to whether this 
was a reasonable project, the City Council and the Autho·rity 
had to JJave a great mass of information . 
. Judge Snead: I understand that, and we ruled on that 
question when we ruled on the Demurrer in the 
page 692 ~ beginning of the case, and the Court held at that 
time that the question had been settled by the 
Denton case. 
Mr. Smith: I understand that. I think the Court's inquiry 
should go further in view of the fact the Denton case savs 
that not onlv is it the Court's perogative here to make its 
own determination of the condition of the area.. but it also 
must be determined whether the Authority and Council acted 
arhitrarilv. capriciously. We will ask the witness be permit-
ted to testify. 
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Judge Snead: This letter was written after the survey 
and planning was made? 
Mr. Smith: Prior to approval of the Authority and City 
Council. 
Mr. Kuykendall: The Authority has to make the decision. 
Judge Snead: You may ask the question for the sake of 
the record. 
Mr. Smith: As far as its admissibility, we except to the 
Court's ruling. 
Q. Mr. Wine, you have stated what the third request was. 
Will you give us now your answer to the third request Y 
A. "A modern two-story fireproof brick structure with all 
improvements to suit the latest retail merchan-
page 693 ~ dising methods consisting of 40,000 square feet . . 
Judge Snead: 
Q. Before you answer that, Mr. Wine, do you know what 
would suit the Retail Merchants Association? 
A. Do I know? Not exactly, maybe. 
Q. How could you answer if you didn't know what would 
suit themY 
Mr. Smith: Nothing is mentioned about the Retail Mer-
chants Association. ''Suit the latest retail merchandising 
methods.'' 
Judge Snead: 
Q. Do you know what would suit those methods? 
A. Not exactly, but I have been in the tax structure for a 
number of years. I feel I know a little something about it; I 
don't know it all. I have to know something in making my 
appraisals. 
Q. Well, go ahead and answer it for the record. 
A. Did I say retail merchants? I meant retail merchandis-
ing. "Consisting of 40,000 square feet, I estimate at the 
rate of $18.00 per square foot would amount to ... " May 
I make an explanation? When I say, "estimate," any ap-
praisal, Sir, is an estimate. We can have three of the best 
appraisers in the State, and they can appraise identically 
the same building, and the three will come back with a dif-
ferent answer. That is the reason we say in a lot of cases 
appraisers . . . 
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Mr. Smith: 
Q. Give those figures. 
page 694 ~ A. $18.00 per square foot gives an appraised 
value of $720.000.00. Assessed value, $288,000.00. 
A tax of $8,064.00. 
Q. Did you total the figures of appraised value, assessed 
value, and taxes~ 
A. Yes, sir. 
Q. What were they~ 
A. Those figures total, appraised value of $1,890,000.00, 
assessed value, $756,000.00, and revenue at the present tax 
rate of $2.80, $21,168.00. 
Q. All right, sir. 
Judge Snead: 
Q. You had no plans for these buildings~ 
A. Sir~ 
Q. You had no plans for these buildings for which you were 
estimating the value~ 
A. Only the information I had in the letter, sir. 
Q. Do you have the letter which you received from Mr. 
Conley from which you read~ Do you have a copy? 
Mr. Smith: I have a copy. 
Q. I show you a copy of a letter dated May 4, 1962, ad-
dressed to Kenneth L. Wine, City Assessor, from Edward J. 
Conley, and ask you if that is a true copy of the letter you 
·received from Mr. Conley. 
A. Yes, it is. 
page 695 ~ Q. I show you a copy of a letter dated May 15, 
1962, addressed to Mr. Conley from you and con-
taining the figures about which you have just testified and 
ask you if that is the reply you gave him to his letter. 
A. Yes, ·sir, it is. 
Mr. Smith: If the Court please, I would like to introduce 
these-at least tender them for introduction, as Defendants' 
Exhibits 6 and 7. 
Judge Snead: Thev will be accepted according to the rul-
ing- that has been made. 
Mr. Taylor: Subject to the same objections. 
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Mr. Smith: 
Q. At the time you furnished those figures had any photo-
graph or concept of the type of building that was proposed 
to go in that area been shown to you? 
A. Yes, sir. I don't have the copy of it, but I have seen 
it, sir. 
Q. rr.hat 's all. 
CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Mr. Wine, you have testified that the assessed value of 
the entire City in 1959 was $18,000,000.00 plus, 
page 696 ~ and that there was an increase in the assessed 
value in the entire City in 1960, a 55% increase, 
I believe. 
A. That's right, I believe. 
Q. How muc.h of that increase was occasioned by new build-
ings in the City of Staunton in that period of time? 
A. I would say, I haven't worked this up to my best ability, 
but I would say approximately 3% per year. 
Q. How do you arrive at that percentage? 
A. We have the increase in our office, sir, the increase in 
our office that arrives each year for new construction, at least 
since I have been in the office. Prior to that, I couldn't tell 
you. I base it on the increase since I have been in office, 
since 1960. 
Q. There bas been a good deal of building in the fringe 
areas of the City, bas there noU 
A. Yes, sir. 
Q. A lot of the building that took place was completed in 
that period of time and went on the assessment rolls? 
A. Yes, sir. 
Q. There was a substantial increase in the new construc-
tion. Was there a substantial inc-rea-se in the assessed valua-
tion? 
A. I just stated 3% is about as close as I can give it to 
you. 
Q. When did you determine the percentagf' 
page 697 ~ of increase in new construction·? 
A. For what vear? 
Q. The period we are talking about, '59 to '60. 
A. I determine that each year, sir. 
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Q. Did you make a determination of that increase for Mr. 
Smith? 
A. Well, he asked me to make it for him, but I make it any-
way. That there is my job, to make a record of increase of 
new construction. 
Q. I believe that you stated you had a new method of ap-
praisal. 
A. Since 1959, sir. The new assessment went into effect 
in 1960. The City employed a full time assessor and ap-
pointed a three-member Board of Equalization, and we are 
on a continuous assessment now. 
Q. Did the City employ a non-resident from another part 
of the State to come in and make the reappraisals T 
A. Yes, sir. 
Q. The large part of tJ:Je increase and assessment was based 
on increase in appraisals T 
A. In appraisals they made at that time, yes, sir. 
Q. Now, when was it that you made these calculations and 
determinations respecting assessed values and real estate 
taxes for the City Mr. Smith has just inquired abouU 
A. For the City or the Urban Renewal area? 
page 698 ~ Q. Both. 
A. Just recently for this purpose, but we 
have always had this information in our office. 
Q. You never made this compilation for the Urban Renewal 
Authority, Mr. Smith, or the City of Staunton prior to 1963, 
did you? 
A. Not the exact :figures, sir, but may I come in at this 
time just a moment as to why-why-there was a question 
raised a little bit ago about determining the value of the U r-
ban Renewal after the redevelopment. Before I furnished 
that estimate into the Redevelopment Authority, Mr. Conley, 
I give it some very serious study and long, hard work on it, 
and along with my Board, and these figures of the downtown 
business area, I had to use those figures to help me, which my 
estimate was-we felt would be a conservative value of the 
land and building after development. 
Q. Did you ll,'ive the Staunton Urban Renewal AutJ::Iority 
or City Council any estimate of valueR sucb aR you hav€' rP-
lated here today prior to 1963? 
A. I think I gave a few, sir. 
Q. You think you did! 
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A. I don't have them with me, but • • • 
Q. As a matter of fact, you don't know that you were 
called upon at any time prior to 1963 to make these figures 
available either to the Staunton Urban Renewal 
page 699 ~ Authority or City Council. 
A. Oh, yes, sir, I was. 
Q. When! 
A. I don't have the exact date, but it was prior to the 
beginning of the trial. 
Q. How long priorY 
A. I would say shortly after the redevelopment, the Urban 
Renewal Project was brought into this area, I was asked to 
give a certain amount of these figures. 
Q. Do you have your work notes from which you made 
these compilations back to that time? 
A. I don't know. I have them with me, sir. This was back 
in 1952. It's a copy of one I had-it was in '62, the early 
part of '62. 
Q. What time in '62! 
A. I don't have the date with me. The information that 
I have here that I was asked to give, but it wasn't any thought 
of a trial coming up at that time, it was information they 
asked me for. 
Q. How did you give the Authority this information? In 
what form did you furnish this information? 
A. Written statements. 
Q. Do you have copies of the written statements Y 
A. Not all. I have one here. 
Q. Will you make them available here :today? 
page 700 ~ A. I think I could. 
Q. Would you do that, please! You ·say you 
gave CO'Pies of the information reduced to writing to the 
Authority before this suit was started? 
Mr. Smith: No, sir, I don't believe he said that. As the 
witness said, he had given some information to the Authority, 
but he didn't say all this information. 
Mr. Kuykendall: 
0. You didn't make available what has been made available 
to the Court here todav to the Staunton RedP.vP.lomn~>nt Au-
thority prior to its action in respect to the Urban Renewal 
Projer>t? 
A. No. 
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Q. When did you make the comparisons about wbich you 
have testified here today respecting other defined areas in the 
central business district of Staunton? 
A. When did I make thaU 
Q. Yes. 
A. During the past couple of months. 
Q. After the Court adjourned this hearing. Isn't that true? 
A. Yes, sir, some phases of it, yes, sir. 
Q. You didn't make that information you related here to-
day concerning these comparsions available to the Staunton 
Renewal Authority prior to the time the Author-
page 701 ~ ity acted in the Renewal area selection~ 
A. No. 
Mr. Kuykendall: May I ask whether there is a map or 
plat of the streets here in the Courtroom I could refer to~ 
Judge Snead: Yes, I believe so. Mrs. Paxton, will you 
make one available, please~ Do you have the map you want 
now, Mr. Kuykendall~ 
Mr. Kuykendall: Yes, sir, thank you. 
Q. Mr. Wine, I show yon here what purports to be a map 
of the Citv of Staunton. There is an area covered in green 
showing the streets, and an area colored in pink indicated 
as the Urban Renewal Project area. 
A. Yes, sir. 
Q. Will you point out in the green area the City blocks to 
which vou have referred in makin~ your comparisons~ 
A. The six blocks lie more or less south of the Urban Re-
newal, which we consider the general business area. These 
six right in here. 
Q. Do these six blocks :ioin the Urban Renewal area or 
are thev farther south of that? 
A. This block. R, joins. 
Q. Block R is bounded by Central on the west and Augusta 
on tJ:Je east? 
page 702 ~ A. Yes, sir. 
Q. And Beverley Street on the south? 
A. Yes, sir. 
0. Now. the other blocks to which vou referred are boundP.d 
by BeverlAv on the north and Johnson Street on the south; 
is that right? 
A. Yes, sir. 
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Q. Now, what properties-what business properties are in 
Block R~ 
A. One of our main business properties is the Staunton In-
dustrial Loan. 
Q. N arne some of the others in that area. 
A. Woolworth's-the Dime Store we call it, and Willson 
Drugstore, and the Leader Office. 
Q. That is the newspaper office, is it1 
A. Yes, sir. 
Q. Go ahead. Any other~ 
A. I believe the building that is known-I believe there is 
a jewelry store, Lang's Jewelry Store, on Beverley. You 
want them all~ I can't give all, I'm afraid. 
Q. That area. is built up pretty completely~ 
A. Yes, sir. Bordering almost adjacent to the Project area 
~s Hamrick 'R Funeral Home, and, of course, there is a park-
mg area. 
Q. A very sma1l portion of the parking area is 
page 703 r for the funeral ... 
A. Not too small. 
Q. How many cars can be parked there~ 
A, I would say roughly thirty. I never counted. I may he 
off. 
Q. Is there a bank in that block~ 
A. Yes, sir, on the corner of Beverley and Augusta. 
Q. What bank is that? 
A. FarmerR and Merchants. I believe. 
Q. Now, Beverley Street, I believe, is k11own as the main 
street of Staunton, isn't it~ 
A. That's rig·ht. 
Q. Tbat is where most of the commercial enterprise:-; are 
conducted in Staunton, is it not~ 
A. I would say yes. 
Q. Now, the blocks to which you referred bounded on the 
north by Beverley and on the south by Johnson Street, let's 
look at the first block. What did you designate that to be? 
A. The one we were just speaking of~ 
Q. No, the one bounded on the north by Beverley and Oil 
the south by Johnson, the first block you referred to there. 
A. That was Block 00, I believe. It's right in here, T h0-
lieve. 
Q. That is thiR bloek here? 
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A. Yes, :sir, that is Block CO, yes, sir. 
page 704 ~ Q. What businesses-buildings or businesses 
are in that block that you recall? 
A. We have Leggett's-I hope I am right on there-Leg-
gett's Department Store is one, Cline's Furniture Store, 
Montgomery-Ward, Ast's Hardware, Cleveland Motors, and 
we have a finance company. That is the main businesses. 
Q. Now, what block adjoins that, to the east? 
A. Block DD, Sir. 
Q. What buildings and busineses are in that block? 
A. Worthington Hardware, National Valley Bank. First 
and Merchants Bank, Planters Bank, and a number of cloth-
ing stores, one hardware store, which I first mentioned, 
Worthington's, and a jewelry store. That is on the main 
street, now down on Johnson Street, we have various tvpe~ 
of business, some vacant lots, a little bit of vacant land. 
Q. And some buildings comparable to the buildings in the 
Urban Renewal area, are they? 
A. Yes, sir. 
Q. Now, the block you referred to just east of Block DD. 
A. That is surrounded by Augusta, East Johnson, New and 
Beverley Street. 
Q. 'What building:s and businesses are in that block? 
A. A great portion of that block is non-taxable. We have 
a courthouse and a few allevs and a number of 
page 705 ~ businesses on Beverley Street. I don't believe we 
have any banks in that block. We have clothing 
stores. There used to be one on the corner that was a bank. 
It has been converted into office space and a finance companv. 
0. How do the buildings in that block compare with the 
huildings in Block CO and DD? 
A. The most of them are comparable. 
Q. In the market value? 
A. I would sav. 
0. A good many of them, it is true, is it not, are compar·able 
to those in the UrlJan Renewal area? 
A. I would say more than comparable. 
Q. There are some comparable to the oneR in the Renewal 
area? 
A. That's true. 
Q. Isn't it true t.hat BlockR R, CC, and DD represent the 
,--·-----
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highest property values in the City of Staunton as far as 
commercial area is concerned? 
A. That's right. 
Q. You have compared those areas with the Urban Renew-
al area, is that right? 
A. That's right. 
Q. I will ask whether you made a study of any of the blocks 
immediately to the south of Johnson, between Johnson and 
Federal for the purpose of making a comparison 
page 706 ~ with the blocks in the Urban Renewal area. 
A. I have the value in our office. I didn't use 
them in comparison. I felt we didn't need those blocks. 
Q. Does that represent a comparable area with the Urban 
Renewal area or not? 
A. Which is that? 
Q. Property between Johnson Street and Federal Street. 
A. We couldn't begin to compare that because the major 
portion of that is parking area. 
Q. How about the area west of the municipal parking area 
and south of Johnson Street? 
A. Just the west of that, well, that is all non-taxable. 
Q. What is in there? 
A. The church. 
Q. Did you compare any of the business blocks between 
Johnson Street and Federal Street with the Urban Renewal 
property as far as value is concerned~ 
A. Between Johnson and Federal. No. 
Q.. Did you make a study of the values in the blocks im-
mediately east of the Urban Renewal area? 
A. I have studied them, but I didn't use them to make tbe 
comparison. I didn't feel they could ever be compared with 
this area, sir, for several different reasons. 
Q. As a matter of fact, you compared the Ur-
page 707 ~ ban Renewal area with the buildings along Bever-
ley Street. 
A. We hope to. 
Q. .Are they comparable properties~ 
A. No, sir. 
Q.. Are the properties comnarable to the areas immediately 
east of the Urban Renewal area 7 
Mr. Smith: When we speak of comn~rahle, we don't know 
what he iR talking- about. I don't think the witness knowR. 
Comparable in value or physical repair ... 
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Mr. Kuykendall: 
Q. So far as assessed and tax values are concerned, are 
these comparable¥ 
A. You mean this area, the main businesses¥ 
Q. Are the assessed and appraised values in the Urban 
Renewal area comparable to the areas to the east¥ 
A. I would say they are. 
Q. They are? 
Mr. Smith: You are getting completely out-when you go 
to the east, you go into residential areas. 
A. Residential and churches which can never be rede-
veloped. 
Judge Snead: At least that is closer than Cleveland, Ohio. 
Mr. Kuykendall: 
Q. Did you make a comparison in the assessed 
page 708 ~ value in the Urban Renewal area with the prop-
erties immediately to the west of that area? 
A. Not for this property, no. 
Q. Aren't those businesses west of the Urban Renewal 
area? 
A. Business land, but this portion here, lying west, op-
posite the Urban RE>newal area now belongs to the Crippled 
Children, and I think they plan to sell it, but for quite a num-
ber of years before I came to Staunton, it has always been 
vacant. 
Q. All this property? 
A. No, not all, the most important part of it right in here. 
Q. How many properties are tied up in the Estate? 
A. I couldn't te 11 you, offhand. This propertv here, just 
adjacent to it, we have quite a bit of non-taxable property 
there; the post office, for one, takes up a great portion of that 
block. 
Q. Did vou Jook fol' bn~ine~~ ::~reRs. commP.rci~l ;:~ref!~ in 
the central business distril't of Staunton that had properties 
compaT'able in v"'lne from the assessment and tax standpoint, 
other than the Beverley Street property? 
Mr. Smith: Your Honor, this information was ,secured at 
our request. 
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Judge Snealf: I understand. This gets to be 
page 709 ~ fair cross examination. 
Mr. Smith: The making of comparisons, we 
feel, doesn't enter into it, anyway, but has been brought up. 
In presenting their case, Mr. McMillan talked about Beverley 
Street, and he is now showing Beverley Street properties tax-
wise. 
Mr. Kuykendall: 
Q. Did you undertake to compare the commercial property 
blocks immediately north of the urban renewal area to see 
how they compared for tax purposes and assessed values Y 
A. I don't have the figures with me, but the area lying just 
north, I would say just offhand without the figures before me, 
we are deriving a good deal more revenue per square foot 
just north of this than from the Urban Renewal area. 
Q. You are talking about how many buildings just north 
of that that you are deriving more revenue from Y 
A. Three. 
Q. Three. Are these new buildings T 
A. Not exactly, fairly new. 
Q. Now, isn't it true that the properties between-that lie 
to the west of Central Avenue and to the north of the Urban 
Renewal property are largely commercial T 
A. The part that is improved is commercial. 
Q. Did you undertake to compare the assessed value and 
the tax value of those properties with the Urban Renewal 
properties T 
page 710 ~ A. No, sir. 
Q. Now, Mr. Wine, I believe you stated-may I 
have that letter, please, Mr. Smith ?-you read from addrefl-
sed to the ... 
Mr. Smith: That's my copy. 
Mr. Kuvkendall: I will return it. 
Mr. Smith: Where is the exhibit? That is his reply. Do 
von want the other one T 
· Mr. Kuykendall: Yes, please. 
Q. Now, in the second para~raph of the letter of May 4, 
1962. addressed to you, introduced as Defendants' Exhibit 
No. 6, the statement is contained that the total land area to 
be disposed of, sold. in the ·Central Avenue Urban Pro:iect 
will approximate 195,000 square feet after road and site im-
Oatherine D. Runnels v. Staunton Redevelopment 461 
and Housing AU!thority 
Kenneth L. Wine. 
provements. It is anticipated that approximately 65,000 
square feet of this will be permit building coverage, while the 
remaining 130,000 square feet is to be devoted to parking. 
Now, you were asked .to give your estimate of the conserva-
tive fair market value of the land restricted for parking and 
also compute the assessed value and tax revenue derived 
therefrom. What kind of area is this to be, the parking area? 
A. I don't know, sir. 
Q. Is it to be a free-parking area? 
page 711 ~ A. I can't answer that question. 
Q. Would a consideration of those factors be 
important in determing the market value and assessed value 
of those properties or that area? 
A. You mean a difference between metered parking and 
free parking? 
Q. Yes. 
A. Yes, sir. 
Q. Would there be any tax revenue from this area, this 
parking area? 
A. From the letter, sir, I would estimate that way, sir. 
Q. If it is public parking, free parking area, there would 
be no revenue . . . 
Mr. Smith: That hasn't ever been suggested, as far as 
this witness is concerned, that this is going to be public land 
owned by the City. This is private redevelopment, and I 
think .that ought to be clarified with the witness. The whole 
concept of it is it is to be private land. 
Judge Snead: I think he understands that. 
Mr. Kuykendall: I might add this is important in respect 
to one of the questions we raised. The Plan doesn't indicate 
what portion will be owned by the public and what part pri~ 
vately, and the Statute requires that the Plan so 
page 712 ~ designate. That is the purpose for which I pur-
sue this inquiry. 
Judge Snead: All right. 
Mr. Kuykendall: 
Q. If this parking area is permitted to be public parking, 
free parking-, no revenue will be derived? 
A. No, if privately owned ... 
Q. I say if publicly owned and permitting freP parking. 
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A. Owned by the City and free parking, it would not be 
taxable. 
Q. If the City owned it and it is metered, did you estimate 
the revenues to be derived from metered property? 
A. No, sir. 
Q. Your estimate is based on the assumption that all the 
parking area would be privately owned and would be utilized 
solely in parking? 
A. Yes, sir. 
Q. Now, the next question is, "What is your estimate of 
the conservative fair market value of the land allocated to 
building coverage, 65,000 square feet?'' How did you deter-
mine the fair market value of that land for building purposes? 
A. Well, sir, in a comparison method. That is the reason 
I keep going back to the central core of our business area. I 
feel after the redevelopment, I feel it will be comparable to 
our downtown businss core, and I g·ave these blocks ouite a 
bit of studay before I taken my Board-and 
page 713 ~ through a comparison, comparing this property 
against the central business area, I felt this 
would be comparable with this property, although on the con-
servative, estimated. 
Q. You put the parking area land at how much a square 
foot? 
A. $5.00. 
Q. You put this building land at $7.00 per square foot? 
A. 8. 
Q. Is that the value you put on the value of the down-the-
street pronerty, of the land? 
A. I didn't put it on there, but we have more than that on 
the land in some of these blocks. 
Q. What is the market value per square foot of land front-
ing on Beverley Street, between Beverley and Johnson 
Street? 
A. Per square foot? 
Q. In the blocks you have referred to. 
A. In the blocks or just on Beverley Street? 
Q. Fronting on Beverley in any of the blocks to which you 
have :iust referred. 
A. I don't have those figures with me. but thev would he a 
~reat deal more than what I have anticipated for the Urban 
Renewal. 
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Q. How much more? 
A. We are anticipating a value on this land, an average 
of $6.50 a square foot, for tax purposes for ap-
page 714 ~ praised value. 
Q. I am talking about the land made available 
for building construction. 
A. I estimated it on $8.00. 
Q. What is the value of the land on Beverley of the blocks 
you have just referred to? 
A. I would say $12.00. 
Q. $12.00? 
A. Yes, sir. 
Q. Now, you were asked in this letter of May 4, "Assum-
ing a modern two-story fireproof brick structure with all im-
provements to suit the latest retail merchandising methods 
consisting of 40,000 square feet of retail space with 15,000 
square feet of storage in basement were constructed here, 
what is your estimate of the conservative fair market value 
of this improvement?" How did you go about determining 
the fair market value of such construction? 
A. In appraising new construction, the basic figure used to 
start with is square footage and plus or minus so much for 
second or third floor or basement. We have various methods. 
Q. What are the methods? 
A. Cost approach, the new construction like this, cost ap-
proach. 
Q. Did you determine the cost of such building? 
A. I did to the best of my ability without see-
page 715 ~ ing the building. 
Q. How did you go about doing that? 
A. In comparing with the same type of building that is al-
ready built. 
Q. How many brick-what would be the thickness of the 
walls in this building? 
A. I couldn't tell you. I wasn't asked to give that informa-
tion. 
Q. What would have been the height of the ceiling? 
A. Possibly 12 feet. 
Q. Where did you get that suggestion? It wasn't in the 
letter. 
A. It wasn't in the letter. 
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Q. Would the walls have been plastered 1 
A. On the interior, I would say that. 
Q. Did you include that 1 
A. Yes, sir. 
Q. Where did you get the :figures in arriving at the esti-
mated cost of such building? 
A. Through the experience of appraising buildings similar 
to it. 
Q. If you were going to construct a building of that kind, 
before you could undertake to estimate the amount it would 
take, you'd get a contractor to give you an estimated con-
tract, would you 1 
page 716 ~ A. Yes, sir. 
Q. Did you get a contractor 1 . 
A. No, we had no plans. The contractor couldn't give you 
the cost of something he hadn't seen or couldn't see. 
Q. Then, it would be pure guesswork to determine the as-
sessed value and tax revenue from the buildings to he hnil1 
there? 
A. Not purely guesswork, no. 
Q. It would be highly speculative, wouldn't it? 
A. As I said in this letter, it was an estimate. To the best 
of my ability, I estimated as close as I could the fair market 
value. In appraising a piece of property, we strive to ap-
praise at fair market value but also stay on the conserva-
tive side to a certain extent. We try to, at least. 
Q. Now, Mr. Wine, wouldn't the value of such a building 
depend somewhat upon a study of the marketability of prop-
erties in the area 1 
A. Oh, yes, sure. 
Q. Did you have a marketability study before making thfl 
appraisal? 
A. No. sir, but we keep a pretty close record, a sales stndv 
record of our City, of the business property in the Citv. and 
from sales study in our office, I felt this property would be 
very well marketed at the value I placed on it. 
Q. We are talking about rental value rather 
page 717 ~ than sale value, are we not 1 
A. I misunderstood you. 
Q. \Vonld these be rental properties or are you talking 
ahont rental property in other areas? 
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A. I couldn't tell you. After the redevelopment, I couldn't 
tell you. 
Q. Now, if an area of land is purchased in this Urban Re-
newal Project and unrelated to this Urban Renewal Project 
as presently constituted, if an area of land is bought there 
and the same type building is constructed there that you have 
as,sumed might be constructed, you would have the same 
valuation and the same assessment, would you not Y 
A. State that again. I didn't quite ... 
Q. Assume this Project wasn't now being planned for the 
City of Staunton, and an area is purchased and this type of 
building constructed in this particular area of Staunton, 
wouldn't you give it the same assessed value and appraised 
value? 
A. I probably would on the building, sir, but just a small 
portion of this area, I think I couldn't give the land the same 
value. 
Q. But you would on the building? 
A. Probably so on the building, yes, sir. 
Q. And the value on the building would be reflected on the 
marketability of that property in that area, 
page 718 ~ wouldn't iU 
A. Yes, sir. 
Q. And it wouldn't be any trouble marketing such a prop-
erty in that area if built there under present conditions Y 
A. No, sir, I don't think there would. 
Q. Mr. Wine, when-did the City of Staunton annex an 
area in 1948 Y 
A. Yes, sir, I believe they did. 
Q. It was quite a large area, wasn't iU 
A. I believe it was. That was prior to my ... 
Q. Do you know what area was annexed at that time Y Can 
you give us an idea Y 
A. Not offhand. 
Q. Was that south of Staunton Y 
A. South? I couldn't tell you. I don't have that information. 
Q. Do you know about what time in 1948 that newly an-
nexed area became a part of the City of Staunton Y 
A. I don't know. 
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Mr. Smith: I question whether this is proper cross exami-
nation. 
Mr. Kuykendall: I think I can show the materiality. 
Judge Snead : All right. 
Mr. Kuykendall: 
Q. Isn't it true there were smaller annexations of property 
to the City of Staunton after 1948? 
page 719 ~ A. There may have been some. 
Q. Two? 
A. I don't recall. 
Q. Do you know how much was annexed in subsequent an-
nexations? 
A. No. 
Q. How much in this increase, in your increased valuation, 
was occasioned by the annexation of property? 
A. I couldn't tell you, sir. 
Q. You said there was 72% increase in assessed valuation. 
A. That was from 1948 to 1958,72%. 
Q. How much of that increase was occasioned by annexa-
tion of additional area Y 
A. I don't know. I don't have that information, sir. 
Q. Mr. Wine, there was substantially increased construc-
tion of new buildings in the new, annexed areas, was there 
noU 
A. Yes, sir. 
Q. As a matter of fact, the entire City since 1948, in the 
entire City there has been a very substantial increase in new 
construction. 
A. It has been more or less a continuous one, yes, sir. 
Q. That would account in large measure to increase valua-
tion? 
page 720 ~ A. I believe I stated once before I would ac-
count 3% a year in increase in new construction. 
Q. That is over a ten-year period Y 
A. Over a ten-year period, 30%. 
Q. For new construction! 
A . .As l')ose as I could give it to you, sir. 
Q. That's all. 
Mr. Smith: That's all, thank you, Mr. Wine. 
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being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you state your full name Y 
A. Gilpin Willson, Jr. 
Q. Your age, Mr. Wilson? 
A. 64. 
Q. Where do you reside? 
A. 216 West Frederick Street, Staunton, Virginia. 
Q. How long have you been a resident of the City of Staun-
ton? 
A. 64years. 
Q. Mr. Willson, what is your principal occupation Y 
A. I am President of the National Valley Bank 
page 721 ~ of Staunton. 
Q. How long have you been President of the 
National Valley Bank? 
A. 18 years. 
Q. Are you a member of any board of directors of other 
institutions or corporations? 
A. Yes, I am. 
Q. Will you name some of them? 
A. Virginia Electric Power Company, Virg'im:~. Holsnm 
Bakery, and, of course, the National Valley Bank, an1 that is 
about all. 
Q. Are you a Trustee of Mary Baldwin College~ 
A. lam. 
Q. Mr. Willson, do you own real estate, personally? 
A. I do. 
Q. Do you own business and residential property in the 
City of Staunton? 
A. I do. 
Q. Would you care to give the Court how many separate 
parcels of real estate you own in the City of Staunton per-
sonally? 
A. 8 - 9 - 10 - 12 - 14, somewhere in that !!'eneral vicinit)r. 
Q. Was your Bank, Mr. Willson, connected 
page 722 ~ with this Project by virtue of holding title in a 
fiduciary capacity to any of the real estate in tht" 
Project area? 
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A. Yes, sir, we held title to two pieces of property in the 
Project area. 
Q. What were those two? 
A. One, the Shelley property, in the Shelley Estate, and 
the other .was the Higginbotham Estate. 
Mr. Smith: Just for the record and if Counsel has no ob· 
jection, I think I could identify the Shelley property as be-
ing Parcel 2-4 on the Project area map, and it has been de-
signated as Building No. 20 by the Complainants. Is there 
any objection to having the record show that? 
Mr. Kuykendall: No. 
Mr. 1Smith: And also, that the Higginbotham property is 
designated as 1-7, Block, 1, Lot 7 of the Project area map and 
Building No. 13 as designated on the Exhibit by the Com-
plainants. Any objection to that 1 
Mr. Kuykendall: No. 
Mr. Smith: 
Q. Then, as I understand it, Mr. Willson, the Bank, as 
Trustee of the Shelley Estate, had title to the Shelley prop-
erty that fronts on the west side of Augusta Stree? 
A. That is correct. 
page 723 ~ Q. Do you know how long the Bank has had 
title or had title to the Shelley property? 
A. About 20 years, since 1943. 
Q. Are you acquainted as President. of the Bank with the 
persons to whom that property was rented and the rental 
history of that property? 
A. I have it, yes. 
Q. At the time-let's see, that particular property has 
been sold, has it not, to the Redevelopment Housing Author-
ity? 
A. It has. 
Q. At the time of sale, was it occupied? 
A. In part. We had two tenants out of a potential four. 
Q. This property has been described as two business prop-
erties on the ground floor and two apartments upstairs. 
A. One upstairs, ·and the back end was leased to the Cen-
tral Garage. 
Q. What has been the history of the rental of the business 
property, the two units? 
A. You mean how much income was produced 1 
Q. Have they been rented without difficulty? 
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A. One has been rented to a lady for maybe thirty years, 
and the other one was more often vacant than rented. 
Q. Was the lady to whom the one portion of 
page 724 ~ business part of that was rented, was that the 
Prufer ... 
A. Prufer Bindery. 
Q. Book Bindery? 
A. Yes, sir. 
Q. Did Mrs. Prufer move out of there prior to your sale 
of this property to the Authority? 
A. Yes, sir, she did. 
Q. Did her moving have anything to do with the Urban 
Renewal development? 
A. I don't think so. I think she retired. 
Q. At the time of her moving, did you have prospective 
tenants to this property T 
A. I don't think that particular property ever has been 
rented since. The other has had tenants in and out. 
Q. Do you know when Mrs. Prufer moved T 
A. It would be a guess. '60 or '61, something like that. 
Q. Following her closing up shop there, you did not rent 
it again? 
A. I think that is correct. 
Q. Who was your last tenant in the other portion of the 
downstairs? 
A. Some water softening firm whose name I don't know. 
I have the records of our rental income, and if you don't mind 
my looking at it, I might have their name. Lind-
page 725 ~ sey Soft Water Company was in there in '61. 
Q. When did they move out? 
A. And they were in there in '62. Probably six months in 
'62, so I would say April or May. 
Q. Did they move out on account of the redevelopment T 
A. I don't think ·so. 
Q. Do you know why they closed shop? 
A. No, actually I don't know. 
Q. Are you acquainted with the general state of repair of 
that building? 
A. I would say that it is fair. It is a piece of property 
that is hard to maintain and expensive to maintain, and we 
have at times spent modest sums on it. I would not describe 
it as being in the best state of repair. 
Q. Did it have central heating? 
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A. I don't think so. 
Q. Did you consider the possibility of remodelling that 
building? 
A. No, we did not. 
Q. Do you think it would have been feasible to remodel iU 
A. I don't think it would. 
Mr. Kuykendall: I object to that. He said he didn't even 
consider it. Unless a study is made to determine whether 
he can, I don't think it's a proper question. He 
page 726 ~ hasn't even considered it. 
Judge Snead: He knows the history of it and 
knows the property, and he can answer the question, and you 
can show that on cross examination, that no definite study was 
made. 
Mr. Kuykendall: I will note an exception. 
Mr. Smith: 
Q. Did you consider it economically feasible to remodel 
the property for investment purposes? 
A. We never had a request or potential tenant which would 
be essential before you thought of remodelling. 
Q. To be a salable item on today's market, would, in your 
estimation, much work have been required on that building? 
I mean so far as rental is concerned. 
Mr. Kuykendall: I object to that question for the same 
reason. 
Judge Snead: 
Q. Do you know, Mr. Willson 7 
A. No. That settled that real quick. 
Mr. Smith: 
Q. Did you consider that to be good investment property? 
A. No. 
Q. Were you unhappy or happy to get rid of it? 
Mr. Kuvkennall: Yo11r Honor ... 
Judge Snead: J don't th1nk that auestion is nroner. 
Mr. Knykendall: I have no objection, let him 
page 727 ~ anRwer it. 
Mr. Smith: I think it certainly is indicative of 
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the type of property it is if the Trust Department of a bank 
is glad to get it off its hands. 
Judge Snead: I take it they wouldn't have sold it if they 
didn't want to get it off their hands. 
Mr. Smith: I understand the Court does not want him to 
answer that question~ 
Judge Snead: I don't think it has any bearing. 
Mr. Smith: Exception. 
Q. In connection with the Higginbotham property, Mr. 
Willson, that is at the southeast corner of Baldwin Street 
and North Central A venue, is it not~ 
A. SoutheasU 
Q. I mean northeast corner. 
A. Yes, sir. 
Q. The Bank, I take it, was Trustee of the Higginbotham 
Estate, Executor~ · 
A. That's right. 
Q. Are you acquainted with the general state of repair of 
that building f 
A. Yes, sir. 
page 728 ~ Q. How would you characterize the state of 
repair? 
A. Well ... 
Mr. Kuykendall: I object to that, if the Court please, un-
less ... 
Judge Snead: If he knows. 
Mr. Smith: He has already said he does know. 
Judge Snead : Go ahead, then. 
A. It is in a poor state of repair. 
Mr. Smith: 
Q. Is there any central heating in that building? 
A. I don't know. I don't know, period. 
Q. All right, sir. Mr. Willson, your Bank has owned prop-
erty in that area, and as I understand, you have been a re-
sident of the City of Staunton sixty-four years. Are you ac-
quainted generally with the Project area? 
A. I would say that I am acquainted with it, yes. 
Q. Do you know the boundaries of the Project area f 
A. Oh, yes. 
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Q. Are you acquainted generally with the physical condi-
tion of the buildings in that area 7 
A. The majority of them, probably. 
Q. What would you consider to be the state of repair and 
. physical condition of the building in that area 7 
Mr. Kuykendall: I object to that. First, he· 
page 729 ~ said, ''probably," and "possibly," so I don't 
imagine he has looked at them. 
Judge Snead: 
Q. You may answer the question. 
A. I would say the majority of them are not in good re-
pair, not in modern ... 
Mr. Smith: 
Q. With your familiarity with that Project area over a 
period of time, what would you say as to the condition of that 
area as a whole say over the last twenty years 7 Has it pro-
gressed or degressed, or whaU 
A. I would say with very few exceptions, it has degressed. 
Very few new buildings, or improvements, either. 
Q. Were you ever connected with the Virginia Holsum 
Bakery? 
A. Yes, sir, I was and am. 
Q. You are7 
A. Yes, sir. 
Q. Did that bakery at one time occupy the building known 
as the Tattersall building designated as 2 - 3 on the Project 
area map and Building No. 15 on Complainants' ExhibiU 
A. The Spalding Bakery Company did, which was owned 
by Virginia Holsum Bakery. 
Q. Do you know why the Virginia Holsum Bakery moved 
out of that building 7 
A. It was not suitable for a modern, high-speed, efficient 
bakery. 
page 730 ~ Mr. Smith: Your Honor, I don't want to get 
into this, particularly, but we have already got-
ten into it before. The Complainants' witness, Mr. Sterrett, 
was permitted to testify because he had a financial interest 
in the area, in the downtown section, and, of course, Mr. Will-
son does, too, to the effect that he was against the "Qrban 
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Renewal Project program because he thought it would kill 
downtown business, including his own. We feel since that was 
admitted over objection, we have the right to ask Mr. Willson 
and other witnesses similarly situated whether or not they 
are for the program and why, and if they feel the Project 
will kill downtown business, but before asking the question, I 
would like the Court to rule on it. 
Judge Snead: Any objections? 
Mr. Kuykendall: No, sir. 
Judge Snead : Go ahead. 
Mr. Smith: 
Q. Mr. Willson, are you in favor of this Redevelopment 
Project? 
A. lam. 
Q. Have you been since its inception? 
A. I have. 
Q. Do you agree with Mr. Wilson Sterrett, Mr. Willson, 
that in his opinion the Project will kill downtown business? 
A. No, I do not. 
page 731 ~ Q. What is your opinion regarding that? 
A. My opinion is that if the Urban Renewal 
goes through and businesses go in there, it would tend to 
discourage shopping centers around tbe outside and improve 
business in the downtown area of Staunton. 
Q. What do vou think would be the effect of the redevelop-
ment's !!oing through on surrounding properties? 
A. I think they would be enhanced in value. 
CROSS EXAMINATION. 
Bv Mr. Kuvkendall: 
·Q. Mr. Willson, isn't it fair to say that the Shelley prop-
erty and the Higginbotham property, each, are probably in 
the greatest state of disrepair of any of the properties in the 
Urban Renewal area? 
A. No, sir, I wouldn't agree with that. 
Q. Do you know what the assessed value of the Shelley 
property presently is? 
A. No, I do not. 
Q. Do you know what the fair market value of the Shelley 
property is? 
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A. I know what I got for it. 
Q. Do you know the fair market . 
page 732 ~ A. I would assume that would be a fair market 
value, a piece of property sold for what it brings. 
Q. Do you know what the assessed valuation of the Higgin-
botham property is¥ 
A. No, I do not. 
Q. Do you know what the fair market value is 1 
A. I know what we got for it. 
Q. You call that a fair market value~ 
A. A fair value, yes. 
Q. What did the Bank-is the Bank Trustee in the Shelley 
property? 
A. Yes, sir. 
Q. What did the Bank, as Trustee, receive from the sale 
of the Shelley property¥ 
A. $19,500.00. 
Q. What did you receive for the Higginbotham property? 
A. $25,000.00. 
Q. Before selling these properties, did you consult the 
Assessor's records in Staunton to determine what appraisal 
value had been put on these two properties~ 
A. Yes, sir, I did. 
Q. Do you recall what the fig11res were? 
A. No, I do not. 
Q. Is it true or not that these properties were sold for a 
verv substantial increase over the appraisals 
page 733 ~ made by the City? 
A. Let's sav I don't know. 
Q. Now, when did the Bank become Trustee of the Estate 
that owm~d the Shelley property? 
A. 1943. 
Q. And it held that property until 1963? 
A. 2. 
Q. What time in '62? 
A. I wonJd a>:\Sllme the spring or summer. 
Q. And the Bank, as Trustee, continued to rent that prop-
erty during that neriod of time? 
A. Yes, sir, it did. 
Q. When did the Bank become Trustee of the Estate in 
which the Hi~g-inbothRm property is a partT 
A. In the fall of 1950. 
Q. And the Bank has continued to hold that property in 
trust until the later part of '62? 
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A. That is correct. 
Q. There has not be~ a depreciation in the values of the 
properties in the Urban Renewal area since 1946 and 1950, 
has there? 
A. Will you repeat that? 
Q. There has not been a depreciation in the market values 
of property since your Bank became Trustee for the Shel-
ley and Higginbotham properties T 
page 734 ~ A. If you are referring to the two . . . 
Q. In the area. 
A. That we own, I would say one depreciated slightly 
and the other did not. 
Q. There has not been a depreciation in the values of prop-
erties generally, the market values of the properties in the 
Urban Renewal area 'since you acquired the Shelley and Hig-
ginbotham properties; isn't that true T 
A. No, I wouldn't say that is true. 
Q. You wouldn't deny that is true? 
A. When you are talking about two or three City blocks, 
that is a question I wouldn't like to answer. If you picked 
out one particular property I happened to know, I would tell 
you as to that one particular one. I am trying to tell you on 
the two we owned. 
Q. It wouldn't be a very reliable appraisal then that the 
properties in a given area had depreciated in market values 
over a period of timeT 
A. I wouldn't make a statement like that. 
Q. You have to take each property and state what you 
would do in respect to that property? 
A. That is the way I would testify. 
Q. Now, the Shelley property did not depreciate in mar-
ket value from the time your Bank, as Trustee, acquired it 
until it was sold in 1962, did itT 
page 735 ~ A. No, it sold for as much as it was appraised 
for; let's put it that way. 
Q. You mean appraised for when you got tbe pronerty7 
A. When we took it over our apprajsers for the Estate 
purnoses annraised it pretty close to $19,000.00, I believe, ·so 
it did not depreciate. 
Q. There was no depreciation in the market value of th.e 
Hil!'~nbotham property the Bank got from 1950 until 1962, 
was there? 
A. In the appraised value our appraisers fixed on itT 
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Q. Depreciation in the market value from the date you 
acquired it to the date you sold it. 
A. I wouldn't care to answer that question. 
Q. As- Trustee of the Bank. · 
A. When we took it over in 1950, we appraised it at X dol-
lars, and that was not more than $25,000.00, if that answers 
your question. 
Q. What I mean, Mr. Willson, is, the Bank, as Trustee, 
wouldn't have kept these properties if they were depreciating 
in market value. 
A. Yes, sir, we might. 
Q. Is that because you were getting a fair rental value 
based on market values? 
A. We were getting more from the Shelley property than 
we could from money if we had sold the Shelley property 
at ... 
page 736 ~ Q. The Shelley property was good, productive 
financial property during the years you kept it, 
wasn't iU 
A. It mig.ht have been averaging a thousand dollars a year 
income or a few dollars more than that. 
Q. Isn't it also true the Higginbotham property was a 
financially productive property during the years you had it? 
A. It averaged close to a thousand dollars, or nine hun-
dred. 
Q. It was a good, financial investment property, or the 
Bank wouldn't have kept it. 
A. If you compare the price, it produced money, as I said, 
$900.00. 
Q. And that is the reason the Bank kept iU 
A. If it hadn't produced anything, we might have given it 
to the Indians. 
Q. I believe you stated you were interested in the success 
of the Staunton Urban Renewal ProjecU 
A. That's right. 
Q. And had been interested since it commenced. How far 
back? 
A. It has been two years, maybe longer than that. 
Q. How far is the Bank, of which you are President, from 
this closest part of this Urban Renewal? 
A. It is a fnll Citv block with two ·streets. 
Q. I think that's ali. 
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page 737 ~ RE-DIRECT EXAMINATION. 
By Mr. Smith: 
Q. I neglected to ask you a question about whether or not 
you had ever had any water leakage difficulty with the Higgin-
botham property. 
A. Yes, I have had some water leaking difficulty with the 
Higginbotham property. 
Q. Over what period of time that you recall? 
A. I would say it might have been three or four years. We 
put a new roof on in '61, maybe, and .about '62, it started all 
over again. 
Q. So repairs were attempted prior to-or were repairs at-
tempted prior to putting on a new roof? 
A. Oh, yes. 
Q. Without success T 
A. Yes. 
Q. And I understand that after the roof was put on, the 
leak continued T 
A. A new one ~started I would s·ay. 
Q. You have been questioned rather closely -about depre-
ciation in market value of these two propertie·s over a period 
from 1950 to 1962. As a banker, I think you are eminently 
qualified to say whether the value of a dollar has depreciated 
over those same years. 
A. Y eEl, sir, it has. 
page 738 ~ RE-CROSS EXAMINATION. 
By Mr. Kuykend~ll: 
Q. Mr. Willson, do you know how much the Bank has spent 
on repairs on the Shelley and Higginbotham properties T 
A. I have it in my pocket if you want to hear it. 
Q. The Bank made those repairs and kept it up T 
A. That is correct. 
Q. How recently did you put a new roof on itT 




Q. Have you inspected the buildings in the Urban Renewal 
area to determine their state of repairs T 
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A. To the buildings? 
Q. Yes. 
A. No, sir. 
Judge Snead: We will recess for lunch until 1 :45. 
Mr. Smith: Wonder if we could hold up for just a minute? 
Judge Snead : Yes. 
Mr. Smith: That's all right, sir. 
page 739 ~ H. S. MacDIARMID, 
being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you state your full name~ 
A. Hugh Stuart MacDiarmid. 
Q. Mr. MacDiarmid, what is your age? 
A. 51. 
Q. What business are you engaged in~ 
A. Office supply and equipment and furniture. 
Q. Are you a resident of the City of Staunton? 
A. Yes, sir. 
Q. How long have you been a resident of the City of 
Staunton? 
A. 20 years and a half. 
Q. For how long have you been engaged in the business 
of office supplies and equipment Y 
A. 17 years. 
Q. Are you presently engaged in that business in what is 
known as the Central A venue Project area? 
A. Yes, sir. 
Q. What is the address of your business Y 
A. 7 - 9 West Frederick. 
Mr. Smith: For the record, if there is no objection by 
Counsel, I would like to show that Mr. Mac-
page 7 40 ~ Diarmid 's place of business is in the Ewing prop-
erty, Block 3, Parcel 2 on the Project map, and 
it is Building No.-wait a minute, let me make sure about 
this-oh, it's Block 3, parcel 6 on the Project map, and is 
· BuiJding No. 25 on Complainants' Exhibit. Any objection? 
Mr. Kuykendall: No. 
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Mr. Smith: 
Q. Did you say how long you had been at that location, 
Mr. MacDiarmid 1 
A. I have been there since May of 1958. 
Q. Then you have been there about five and a half years 7 
A. Yes, sir. 
Q. Where was your business located prior to that time 7 
.A. At 13 - 15 North .Augusta. 
Q. Mr. MacDiarmid, do you recall at any time discussing 
that property with this gentleman here, Mr. McMillan, or 
his associate, Mr. Danstrom, who is not in the Courtroom at 
the present time¥ 
A. I don't recall seeing him before. 
Q. In his testimony Mr. Danstrom indicated that he 
thought Mr. McMillan, seated there, had talked to you. You 
say that is not correct? 
A. I don't recall having ·seen him, no, sir. 
Q. Mr. MacDiarmid, Mr. McMillan, in his testi-
page 741 ~ mony, indicated that the walls and the floors and 
the ceilings in the building which you occupy were 
all in good condition. What is your view about that? 
A. Well, it is impossible to see the interior walls at the 
end of the store because there are shelves on either side, and 
behind the metal shelves are the wooden .shelves on which we 
keep the inactive inventory, and because of these shelves, you 
can't see the inside of the outer walls, and the walls up to 
within three or four feet from the floor have absorbed mois-
ture and soaked away the finish-plaster, and in some places, 
part of the rough plaster, and on either side, and that is 
more pronounced on the right wall in that condition. 
Q. By right wall, you mean the east wall? 
.A. The east wall, and that condition prevails all the way 
to the rear of the building. 
Q. Mr. MacDiarmid, Mr. D1cMillan testified that the walls 
and floor were not damp. Is that correct 7 
A. Well, the walls in the main part of the store have been 
damp on two occasions, but back in the shop, the rear wall 
will not turn water, and in ease we do have a good-sized rain. 
there will be water standin'l,' back in the shop area. 
Q. Now, your part of the building·, which you occupy is 
divided up into the larg·e room in the front which is your 
regular m'erchandise room. 
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A. That's right. 
page 7 42 ~ Q. What is the next room to itT 
A. Then right back of that, there is a partition, 
a pegboard partition, back of which we keep such things as 
stores and envelopes for which we do not have calls or have 
reason to have them out for immediate service. 
Q. More or less a storage room T 
A. And back of that is still another ~storage room, a tem-
porary-or a permanent, I should say, brick and plaster 
w:all, and beyond that partition, there is the shop area that 
has the cement floor that does flood. 
Q. You say it does flood T 
A. Yes, sir. 
Q. Mr. Danstrom testified that he did not 'see any evidence 
of major leaks in the building, and he was questioned about 
-some buckets on the second story, whether the saw them or 
not. Will you tell the Court whether or not there are any 
leaks in the structure T 
A. Well, now we are getting up on the second floor which 
is divided into three sections. The first section is leased to 
a beauty parlor, the second is a hallway used for storage, 
mostly by the beauty parlor operator, and ,the other section 
we have been using as ·a stockroom, and at the present time, 
there are seven metal trash cans which are placed under a 
hole in the ceiling which could very well be ·about three or 
four feet in diameter, and there is an eighth 
page 743 ~ bucket over near the east wall. 
Q. What is the purpose of these buckets being 
thereY 
A. To catch the water ijlat comes-that will come through 
the roof no matter what they have done to repair the condi-
tion, and that condition, I might add, has persisted for five 
years. 
Q. Ever since you have been in the building? 
A. Well, we didn't realize it too much until it-it was 
about October of 1958. That is what it really came to our 
attention. 
Q. Has any of the plaster on the ceiling in that back room 
on the second floor fallen away on account of the leak? 
A. That hole that I mentioned-! should be more exact-
the rough finish plaster has pulled away and dropped down, 
exposing the lath, and I would say that there is another area, 
perhaps of a foot, each edge, where the plaster has pulled 
.Catherine D. Runnels v. Staunton Redevelopment 481 
and Housing Authority 
H. S. MacDiarmid. 
away from the lath, indicating there has been water com-
ing through the roof. 
Q. Have there been any efforts made during your tenancy 
to repair that leaking condition 1 
A. Yes, sir. 
Q. How many times T 
A. Well, one-the major job-was undertaken on October 
20, 1958, and I have reason-! know there was eight or ten 
trips since then by the employees of the roofing 
page 744 ~ outfit to try to correct the condition of the roof. 
Q. Has the condition been corrected as of this 
dateT 
A. No, sir. 
Q. Does water leak into the~e large metal wastebaskets 
that have been placed there? 
A. Yes, sir. 
Q. Who placed the baskets there? 
A. Well, most of the time, I have done it. I have got folks 
who are working for me who are alert to the problem, as 
well. 
Q. Have you ever had difficulty with any water leaking 
down into the main section of your downstairs quarters? 
A. That has happened on occasions. The water cannot 
be captured in the bucket and the water will seep through 
the floor and run along the beam until it reaches a point 
where it can come through the metal ceiling, and you can see 
the evidence of the water having dripped down on that beam 
through the center of the store, but that has not been any 
major hazard. 
Q. You mentioned something about the wall at the rear of 
the shop not turning water. How does water get in? 
A. It seeps through the masonry. That is the only thing 
-the only way we can account for its being there. 
Q. How much water comes in? 
A. It depends on how long the rain has lasted and how 
severe was the storm, but we have bad water 
page 7 45 ~ standing in the entire area back there. If you go 
between the cupboards, through the cupboards 
and the floor and the drain out there, it may be five feet from 
the permanent wall I mentioned before. 
0. I believe it was testified that there were toilets in the 
building. How many toilets are there in the building? 
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A. There is one up on the second floor and two down on 
the main floor. 
Q. Are there windows in the toilets, the two on the main 
floor? 
A. No, nor-either one, nor is there a window upstairs. 
Q. Has there been any plumbing difficulty with any of 
these toilets Y 
A. There has been one instance when we had to have a 
plumber come in and repair it. The water tank had come 
loose, and when the job was done, the plumber noticed that 
the base underneath the mold was rotted away, not entirely 
away, but it was not as secure as it had been, and it is still 
operative, but it is not, shall we say, sturdy. 
Q. That condition exists at the present time? 
A. Yes, sir. 
Q. What type of basement do you have in this building? 
A. It is erath floor. 
Q. Earth floor Y 
A. Yes, sir, and damp. 
page 7 46 }- Q. Are you able to store anything in the base-
menU 
A. No, nothing we want to keep. 
Q. Have you ever attempted to store anything in the base-
ment? 
A. We did. 
Q. What happened to iU 
A. We lost some things we put down there just to have 
them on hand by rust, corrosion, or fungus took over, but 
we didn't experience any lo.ss on that account. 
0. Are vou familiar with the general physical condition 
of that building? 
A. Yes, sir. 
0. How would vou characterize the general physical con-
dition of the building? 
A. I would say it would appear on first glance to be in 
good shape from looking at it from outside, but havin~ lived 
with it for the past five and a half years, I can't go along 
with that. 
Q. Do you want to stay in that building? 
A. No, sir. 
Q. The condition reP"arding leakage th~t you spoke ahout, 
I 11nnerstood thPre had been numerous efforts to correct that. 
I bPlieve you did testify, did you not, the condition was not 
subject to correction, at least, it was still leaking? 
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A. Well, from what I am led to believe the roofers said. 
page 747 ~ Mr. Kuykendall: I object to hearsay. 
Judge Snead: Objection sustained. I don't 
think the question was objectionable, but the answer was 
because he stated from what he was led to believe. 
Q. You may testify as to this condition from what your 
direct knowledge is and what you know, yourself. 
A. I can say the condition existed as long ago as October 
20, 1958, and after numerous trips up there, .the condition 
still exists. 
Mr. Smith: 
Q. Numerous trips by someone to repair iU 
A. By roofing contractors and their employees. · 
Q. Are you familiar generally with the buildings in the 
Project. area T 
A. Yes, sir. 
Q. You know the boundaries of the Project area T 
A. Yes, sir. 
Q. Have you been familiar with the buildings in that area 
during the period of some twenty years you have resided here 
in Staunton! 
A. I have been by every one of them. I have been in a good 
many of them. 
Q. Will you tell the Court whether, from your observation 
of the area as a whole, it has progressed or degres·sed over 
that period of timeT 
Mr. Kuykendall: I object to that, if the Court 
page 7 48 ~ please. It is too p;eneral a question, and it calls for 
a conclusion not based upon any factual state-
ment. 
Judg-e Snead: Progressed or degressed in what way! 
Mr. Smith: As far as the physical state of repair. Now, 
we did get into that Question from a good many of the wit-
nesses the Complainants produced, and they were allowed to 
testifv with the same hfl~ic background and qualifications . 
• Jnd~P. Snead: All right. 
Mr. Kuykendall: Note an exception. 
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Mr. Smith: 
Q. What do you say to thaU 
A. I would say it has not progressed, it has fallen back. 
Q. That is had fallen back? 
A. With a few exceptions. As very probably has been 
noted, there has been some attempts to restore some of the 
property, but I would say by and large the property has de-
preciated. 
Q. All right, sir. In connection ~th your occupancy of this 
building, is there a ·small alley on either side of your build-
ing? 
A. There is an alley----about a six-foot alley-to the east 
of the building. 
Q. Have you ever had occasion to observe or 
page 749 ~ know of the use of that ·alley for something other 
than legitimate reasons 7 
A. Yes, sir. Yes sir. There are a few mornings that I 
would go by there out of the way from the p,arking area .to 
the front of the building when I do not find a few empty or 
freshly emptied bottles, whiskey or wine bottles, or empty 
six-packs, and we have had reason to believe that . 
Mr. Kuykendall: I object to this. 
A. May I rephrase my answer? I know of two instances 
where a person or persons unknown answered a call of nature 
against our side door. 
Judge Snead: I couldn't hear you. 
A. Answered a call of nature against our side door which 
we have boarded up. 
Mr. Smith: 
Q. Then, as I understand it, you have seen evidence of 
that in this six-foot alley? 
A. Yes, sir. 
Q. Have you seen any other evidence of anything of tlutt 
nature at the rear of your building? 
A. Well, the rear of-on the rear of our building, there is 
a little cement block house to the west of which there is room 
for one car to park, and as you come down North Augusta, 
you can look in there and just barely see the rear 
page 750 ~ bumper of any car that might be parked there, 
and as you come through the alley from either 
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Augusta or Central and look in there, the cinder block build-
ing is in back of that area I just mentioned will block the view 
of the person going through the alley so that leaves a little 
court in the back of probably, I would say twenty feet, prob-
ably, by fifteen, which is used during the warmer months by 
people to dispose of large quantities of beer because we see 
the-we have seen the beer cans back there in the morning, 
and then the same problem I mentioned before. 
Q. You mean about human excretion? 
A. Exactly right. There has been evidence of :that in a 
more substantial nature in the back of the store, in the back 
of the building, right next to that block house. 
Q. What do you mean by ·a more substantial nature? 
A. I believe the trade call is bowel movement. 
Q. Bowel movement? 
A. Yes, sir. 
Q. Is there any central heating in that building? 
A. No, sir. 
Q. How is it heated? 
A. There is a butane gas furnace at the front of the store 
and another unit to heat the stock and shop area. 
Q. That's all. 
page_ 751 ~ CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Mr. MacDiam.id, where were you engaged in business 
before you went into this location you have just described? 
A. At 13-15 North Augusta. 
Q. Is this your busineRs you operate or someone else's? 
A. Yes, sir. 
Q. Did you examine this property to see what its condition 
was before you moved in here? 
A. Yes, sir. 
Q . .You were ·aware of its condition when you moved there? 
A. I was not aware of the condition so far as the roof be-
ing beyond repair, but I was told-I will not use that-I 
was assured that the holes in the plaster would be repaired 
in the stockroom ceiling on the second floor, and three or four 
of them were repaired, and three of them have 'stayed. 
Q. And there were conditions there that were repairable if 
the landowner wished to do so? 
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A. Well, now, the four patches in the ceiling had been 
repaired, and as I say, three of them are still intact. 
Q. Now, who is the owner of this property? 
A. The Authority, I believe. 
Q. When was it acquired by the Authority? 
A. About six weeks ago. 
page 752 } Q. Who owned it prior to thaU 
A. Mr. Ewing, from Harrisonburg. 
Q. From Harrisonburg? 
A. Yes, sir. 
Q. Do you know who owned this property when you first 
leased itY 
A. Mr. Clem, I believe. Mr. Clem and Mr. Snyder. 
Q. Mr. Snyder? 
A. Yes, sir. 
Q. Is he in Staunton Y 
A. Yes, sir, both are. 
Q. And Mr. Ewing bought it how recently? 
A. It was about-sometime in the summer of 1958. 
Q. Do you know the type of business Mr. Ewing is engaged 
inY 
A. I understand he is an engineer with the C and W Rail-
road. 
Q. What is the name of the pereon or corporation that is 
engaged in the roof-building business that went there to re-
pair the building, do you know? 
A. Bryan-Beck. 
Q. Bryan-Beck. Is that a Staunton concern Y 
A. Yes, sir. 
Q. Have you considered moving from that property dur-
ing these years the leakages were occurring and 
page 753 } the condition exhibited there you described Y 
A. On occasion I have, yes, sir. 
Q. Did you have a place to move Y 
A. I also had a lease. 
Q. What did your lease provide with respect to the main-
tenance of the building so far as its good state of repairs 
were concerned? 
A. The lease looked to the landlord to keep the building in 
a g-ood state of renair. 
Q. You repeatedly called on the landlord to do that; is that 
correct? 
A. It was brought to his attention, yes, sir. 
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Q. Did he repair the building to suit your satisfaction and 
~om ply with the terms of the lease? 
A. I would say that he got in touch with Bryan and Beck 
on numerous occasions and asked them to come by. 
Q. Did you consider that the landlord performed his re-
sponsibilities under the lease? 
A. No, sir. 
Q. Then you were, of course, at liberty to terminate it, were 
you not? 
A. Well, looking at it in one light, yes, sir. 
Q. Did you then look for another place in order to remove 
from the area you have described to a better situation? 
A. No, sir. 
page 754 ~ Q. You were ,satisfied to stay there under those 
conditions. 
A. Well, I would say I was satisfied particularly during the 
dry weather, but whenever it was rainy at all, my desire to 
stay decreased. 
Q. But you soon got over the feeling you ought to leave 
·and continued to stay there; is that right? From time to 
time. 
A. I wouldn't say I got over the idea I wanted to get away, 
but it was something we had more or less resigned ourselves 
to cope with. 
Q. It was a tolerable situation, wasn't it? 
A. I wouldn't call it tolerable. 
Q. You preferred to stay in an intolerable situation rather 
than move to one better suited to your purposes? 
A. Well, everything is relative, and what I regard as toler-
able might not be to somebody else. 
Q. Was it intolerable to you? 
A. No, sir. 
Q. It was an acceptable place to do business, as far as you 
were concerned? 
A. The advantages and dis~tdvantages, of course, have to 
be weighed, and the water problem was something we thought 
we had-not cured, but more or less a stopgap to prevent any 
damage to the merchandise downstairs. 
page 755 ~ Q. It was a good location for your business, 
wasn't it? 
A. When we went up there, it was very good, yes. 
Q. Sir? 
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A. When we moved up there, very good, yes, sir. 
Q. And it continued to be good, didn't it? 
A. I would say that over the passing of the years the area 
became less desirable from the traffic standpoint because of 
the fact that the neighbors to the west moved out, and that 
building has been vacant ever since. 
Q. How long ih31s that been? 
A. I don't recall exactly how long it has been. I would 
say probably two years. 
Q. Did you then look for another place to move and con-
duct your business because of a change in the value of the 
business location? 
A. Well, that thought had entered my mind, and I did 
look about for another location. But ... 
Q. Excuse me, I didn't mean to interrupt you. When did 
you decide to move to a better busines·s location? 
A. Well, as soon as the Authority purchased the building, 
the lease was terminated by operation of law. 
Q. Yes. Well, now, who advised as to that? 
A. Well, I don't recall who it was, but that was my under-
standing. 
page 756 ~ Q. The Authority bought the property, did 
they? 
A. Yes, sir. 
Q. By negotiation with the owner? 
A. Yes, sir. 
Q. It wasn't condemned, was it? 
A. No, sir. 
Q. And it was then you decided to move? 
A. Well, it wa:s then that I was free to move. 
Q. Did you consult counsel to see whether you could have 
moved by breach of the lease for failure to repair? 
A. No, sir, I did not. 
Q. Now, Mr. MacDiarmid, you have described a condition 
that you say existed in ·an alley and to the rear of this build-
ing, specifically, relating to evidences of human excretor and 
the present of beer cans and whiskey bottles. When did yon 
first notice or observe those conditions 1 How long ag-o? 
A. Well, I :inst don't recall just how long ago it was. I 
know the condition has increased over the past-I would say 
two summers, particularly. 
Q. Tl1e past two summers? 
A. Yes, sir. 
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Q. Prior to that time the condition was hardly notice-
able ; is that right? 
A. Well, back, say two years, when the tenants were in that 
building, they had occasion to enter the building 
page 757 ~ from .the rear at •all hours of the night and day, 
making deliveries ·and picking up merchandise. 
Q. What building ·are you speaking of? 
A. The building to the west. 
Q. On what street does your building front? 
A. Frederick Street. 
Q. Now, did you report these conditions to your landlord T 
A. No, sir. 
Q. Did you report these conditions to the Police Depart-
ment of the City of Staunton T 
A. I have mentioned it. I have not filed a written notice, 
but I have called the attention of some of the officers to the 
conditions that existed in this alleyway and the back of the 
building. 
it. 
Q. What officers did you talk to about this T 
A. Well, I don't recall their name. 
Q. Did you go to the Police station to make this ·report T 
A. No, sir, I didn't attach any particular importance to 
Q. I see. Now, did you report these conditions to the Health 
Department of Staunton T 
A. No, sir. 
Q. And that was because you didn't attach any particular 
importance to itT 
page 758 } A. No, sir. 
Q. Now, where-have you planned .to move 
your place of business since the Authority ha·s acquired this 
property? 
A. I intend to, yes, sir. 
Q. Have you gotten a place Y 
A. Not for certain, no, sir. 
Q. Is anyone-is the Authority trying to locate a place 
for youT 
A. I would say that they are co-operating with me in every 
way. 
Q. Well, is the Authority actively trying to locate a place 
for you to establish your business T 
A. Well, I will say I have not had occasion to look to them 
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for help because up until now, I have been, shall we say, deal-
ing with one agent, independent of any help I might have 
received from the Authority. 
Q. What place do you have in mind moving, at the pres-
ent? 
A. Would I be required to answer that? 
Mr. Smith: If Your Honor please, J!e has testified he 
hasn't got a place yet, and aside from the fact it is immaterial, 
we wouldn't want to prejudice the witness as to what he 
might be able to do in getting another place. It may be a 
certain stage of negotiation that the answer to that quesion 
might prejudice. 
page 759 ~ Judge Snead: 
Q. You object to answering the question? 
A. I prefer not to, Your Honor. 
Judge Snead: What difference does it make, really, Mr. 
Kuykendall? 
Mr. Kuykendall: I would like to know who owns the prop-
erty and what interest the owner, if any, has in the Redevelop-
ment Project, to determine whether the owner has an inter-
est in the Redevelopment Project. 
Judge Snead: It may have some bearing on the case. 
Q. I will direct you to answer. 
A. Pardon me, Your Honor? 
Q. I think you should answer the question. 
A. There is a possibility of purchasing my . 
Q. I am not-it is not my intention to prejudice your in-
terests, but to get at the facts in this case. 
A. If I assure the Court and him (Mr. Kuykendall) the 
present owners of the building I have under consideration 
have no property in the entire area shown on the map and 
tJ:Jev 3re opnosed entirely to the Redevelopment, would that. 
Q. I don't know. 
Jndg-e Snead: Would that satisfy you, Mr. Kuykend"'lH 
Mr. Kuykendall: Yes, sir. I don't want to embarrass JJim. 
Judge Snead : 
Q. .A 11 right, that is agreeable. 
page 760 ~ A. Thank you. 
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Mr. Kuykendall: 
Q. What rental, Mr. ¥acDiarmid, have you been paying 
for this property? 
A. $275.00 a month. 
Q. Where is the entrance to the basement of this property, 
Mr. MacDiarmid? The property you are in now. 
A. To the basement? 
Q. The entrance to the basement. 
A. You go under the main part of the store and at the end 
of the shelves along the west wall, you walk behind the shelves 
between the wooden shelves and the wall and go hack to-
ward the front of the building to get to the door leading to 
the basement. 
Q. You say there is no central heating in that building? 
A. No, sir. 
Q. How is that building heated? 
A. There are two gas space heaters, one in the front part 
of the building and headed out forward or facing the door 
in the main part-that heats the main part of the store, sus-
pended from the ceiling, and the other unit is back in the 
shop or stockroom, and that heats the shop or stockroom. 
Q. Do you know Joyce Rowe Y 
A. Yes, sir. 
Q. Who is Joyce Rowe? 
page 761 ~ A. She works for me. 
Q. The heating system that is there provides 
adequate heating for the building, does it noU 
A. Yes, sir. 
Q. Mr. MacDiarmid, you have not gone in and examined 
and inspected the other buildings in the Urban Renewal area 
with the view of determining their state of repair, have 
you? 
A. That has not been my purpose, no, ,sir. 
Q. That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. MacDiarmid, you spoke of your neighbor to the 
west. Just for the record, was that not Pete Moore Annli-
ances that occunied the building formerly owned by the Er-
skine Company! 
A. Yes, sir. 
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Q. Do you, of your own knowledge, know whether he left 
that location on account of this Redevelopment Project or 
not? 
A. I do not know. 
Q. One more question, during the period of your tenancy 
in the Ewing property which I believe you testified began 
in May, 1958, up until the present time, has the volume of 
business done by you increased or decreased? 
A. It has decreased. 
page 762 ~ Q. That's ,an. 
Judge Snead: Any further questions 7 
Mr. Kuykendall: Just a moment, Your Honor. 
Q. I believe Mr. Moore owned an applicance business and 
operated an applicance business there next to you, didn't he? 
A. Yes, sir. 
Q. When did he move ouU 
A. I would say, as a guess, it would be about two years 
ago. 
Q. Did he own the property that he moved from? 
A. I don't believe that he did. 
Q. I think that's all. 
Mr. Smith: No further questions. Thank you, Mr. Mac-
Diarmid. 
C. M. MOYER, 
being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you state your full name, and age, please? 
A. C. M. Moyer, Jr., 41. 
Q. Your residence? 
A. 1023 Selma Boulevard, Staunton, Virginia. 
page 763 } Q. Your occupation? 
A. I am City Manager of Staunton. 
Q. Mr. Moyer, what education qualifications do you have 1 
A. Bachelor of Science from Virginia Military Institute. 
Q. Have you had any engineering experience? 
A. Yes, sir. I am a licensed profesRional engineer with thf' 
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State of Virginia. I have been in engineering ever since I 
got out of college in 1943 with the exception of the past year 
since I have been Manager of the City of Staunton. 
Q. Where did the City Manager form of government ori-
ginate! 
A. Staunton, Virginia. 
Q. In what year! 
A. 1908. 
Q. What year did you graduate from college, Mr. Moyerf 
A. 1943. 
Q. Following 1943, what occupations were you engaged 
in! What did you do! 
A. I was in the Corps of Engineers, United States Army, 
until 1946, and at that time I went to work for the Virginia 
Asphalt Paving Company for a period of about eighteen 
months, and I worked for the Chesapeake and Ohio Railroad 
Company as a ·surveyor party chief for nine months, and then 
went back to V. M. I. and taught for one year. 
page 764 ~ Q. What did you teach 1 
A. Engineering, surveys and railroad highway 
engineering, me·chanics and drawing. That's the majority 
of it, ·and in June, 1949, I went to Covington, VirginiR as 
the Alleghany Engineer and .stayed there until June, 1954, 
when I came to the City of Staunton ·as City Engineer, and 
I have been here ever since. 
Q. You came to Staunton in 1954 as City Engineer 1 
A. Yes, sir. 
Q. And how long did you hold the position of City Engi-
neer! 
A. Well, until October of last-of last year. During that 
interim, for a period of four months in 1958 I was Acting 
City Manager, and from January, '59, to October, '61, I was 
Assistant Manager a.s well as being City Engineer. 
Q. October '61 or '621 
A. '62. I beg your TJardon. 
Q. Since October, 1962, at which time you were serving as 
Assistant City Manager and City Engineer, since that date 
you have been the Citv Manager for the City of ,Staunton 1 
A. Yes, sir, I was Manager on an acting basis from October, 
'62, to ,J Rnnary 1, 1963, and permanent Manager since J anu-
ary l. 1963. 
Q. Have you ever had any experience in city planning! 
494 Supreme Court of. Appeals· of Virginia 
0. M. Moyer. 
A. Well, during months of the time that I was 
page 765 ~ County Engineer of Alleghany County, I served 
as secretary of the Alleghany Planning Connnis-
sion, and during that period of time I served a term as-of 
the Virg·inia Citizens Planning Association, and for all the 
period of time that I have been in Staunton, I have been 
more or less an ex officio member of the City Planning Com-
mission and held appointment to that Committee since J anu-
ary 1 of 1963. 
: ·· Q. Mr. Moyer, can you give us the names of the members 
of the City Council who were members of the City Council 
on September 27, 1962, the date of the public hearing? 
A. Yes, sir, Council was made up at that time of Mr. E. 
Lewis Knowles, Mavor, Mr. F. T. Prufer, Vice-Mayor, Mrs . 
. Patricia H. Menk, Mr. FrankL. Summers, Jr., and Mr. T. 
Alex Grant. 
Q. Are those persons still the City .Council of Staunton? 
A. Yes, sir. 
Q. Were they the Citv Council on October 17, 1962, when 
Council approved the Redevelopment Plan? 
A. On October 17 when the Project was approved, yes, 
sir, they-it was exactlv the same make-up of Council. 
0 . .Am I correct in the date of the public hearing-? 
A. September 27, 1962. was the date of the public hearing. 
Q. Dealing with this Project 7 
A. Yes, sir. 
page 766 } Q. And what was the date of the Resolution of 
Council approving the Redevelopment Plan? 
A. May I get my ... 
Q. Yes. 
A. The Resolution of the Council of the City of Staunton 
-wait a minute, that's the wronf! one. 
Q. I just want to confirm the date. 
A. I want to make absolutely certain I have the correct 
date. 
Judge Snead: The record shows that, Mr. Smith, doesn't 
it? Can't you tell him 7 
Mr. Smith: I don't know whether it does or not. May I 
have the Court papers? 
A. The date of the Resolution by the Oity Council was 
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Q. ~ll .right, sir. --~ere J:OU awa!e and informed, in your 
capacity m the admm1strahon section of the City of Staun-
ton, of the employment of Mr. Garland Wood as City Planner 
to make the Master Plan? 
A. Yes, sir, I was. 
Q. Do you know when he was employed? 
A. He was employed in July of 1958. 
Q. What was he to do? 
A. Mr. Wood was to prepare for the City of 
page 767 ~ Staunton a master plan which was to include rec-
ommended changes and revisions to the City 
Zoning Ordinance, prepare a new Zoning Map which would 
allow for the future development of the City by allocating 
an appropriate amount of land needed for tl1e various uses 
such .as residential, commercial, and industrial, a long-range 
land use plan. He was to tabulate the existing land uses 
and project his in the future area requirements. The future 
projections would be based on a brief economic analysis of 
past growth and forecast of the economy twenty years from 
now that would result in population growth, existing land 
uses were to he recorded on the map, a written report sub-
mitted discussing the findings and problems and needs, and 
he was to make suggestions for administrative practices and 
public relations to employment under the plan, provide a com-
prehensive plan for major streets and transportation facil-
ities. He was to include inventory of existing riO'hts-of-way 
and street development, ·analysis of present traffic, and fu-
ture projections of traffi.c, and he was to set up a regional 
plan for traffic-ways for an ·area within three miles of the 
City Limit. All of this work was to be completed in fifteen 
months. and we were to pay $15.000.00. 
Q. Wben was the Plan completed an<l submitted 7 
A. It was complf'ted in November of 1959. 
Q. I show you Defendants' Exhibit No. 1 and as'k vou 
whether or not this is thP- Plan that Mr. Wood 
page 768 ~ submitted to City Council? 
A. It is. 
Q. W~ts there Hnvthing that he was to do that was not 
includP<l in this Vol11me 7 
A. Well, the Zoning Ordinance is not included in that 
Volume. 
Q. Did Mr. Wood prepare the Zoning Ordinance 7 
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A. Yes, sir, he prepared and submitted it to City Coun-
cil a proposed Zoning Ordinance and Map. 
Q. Did Mr. Wood, connected with his Plan, make a gen-
eralized Major Street Plan? 
A. Yes, sir, he did. . . 
Q. Has this Plan been amended msofar as It affects the 
Urban Renewal ProjecU 
Mr. Kuykendall: I object to that. 
Judge Snead: What is the question? 
Mr. Smith: Has this Major Street Plan been ·amended, as 
part of the Master Plan,-been amended in connection with 
the Urban Renewal Project. 
Judge Snead: What is the purpose of the question? 
Mr. Smith: I intended, Your Honor, to introduce as an 
exhibit the amended generalized Major Street Plan to show 
it is tied in with this Project and that Mr. Wood ·approved 
the amendment, and that it's a part of it. 
page 769 ~ Judge Snead: Would you object, Mr. Kuyken-
dall? 
Mr. Kuykendall: Mr. Wood has testified, and as I recall, 
he had no plan. 
Judge Snead: This is exactly what you were trying to 
show. 
Mr. Kuykendall: I would like to know when this plan was 
prepared. 
Mr. Smith: What I am asking the witness. 
Mr. Kuykendall: I don't think it is proper in view of Mr. 
Wood's testimony to show something existed that he didn't. 
Mr. Smith: He didn't .say there was no generalized street 
plan. 
Judge Snead: 
Q. Suppose you answer. 
Mr. Smith: I think I asked you if there was a generalized 
street plan prepared by Mr. Wood as part of the Master Plan. 
A. Yes, sir, there is. 
Q. Then I asked you if that Major Street Plan-generalized 
Major Street Plan had been amended insofar as it ·affects 
the Urban Renewal Project. 
A. Yes, sir, it has. 
Q. Can you tell me when that amendment was made? 
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A. Well, there was a joint meeting held be-
page 770 ~ tween the City Council ·and Planning Commission 
on December 1, 1961, at which meeting Mr. Wood 
was present, and at that time, the Major Street Plan was dis-
cussed, and Mr. Wood made a recommendation to the Coun-
cil and to the Planning Commission on the proposed change 
in this Plan. This was referred to the Planning Commission 
and was approved by them on the 12th day of December, 1961 
There was then one further change approved on this Major 
Street Plan by the Planning Commission on June 13, of 1962. 
Q. Do you have a copy of the amended generalized Major 
Street Plan? 
A. Yes, sir. 
Q. Is this it? 
A. Yes, sir. 
Mr. Smith: Your Honor, please, we don't intend to dis-
cuss this ·at any great length at the present time, but we do 
wish to tender it as -an exhibit. 
Judge .Snead: .You are offering it as an exhibit at this 
time? 
Mr. Smith: Yes, sir. 
Judge Snead: Any objection? 
Mr. Kuykendall: I think it might be identified a.s an ex-
hibit for identification purposes and then later as its mater-
iality develops, it can be offered. We can't tell 
page 771 ~ yet whether it is objectionable or not. 
Mr. Smith: We are dealing with a large sec-
tion of the central busines·s area of Staunton, and the pur-
pose of this testimony is to show there was a Major Street 
Plan and that the Plan was a part of the Master Plan, and 
that ·after the designation of this area as the Project area, 
there was amendment to the Major Street Plan which was 
approved by Mr. Wood, about which he has already testified. 
In other words, we have g-ot the original Major Street Plan 
in as an exhibit as one of the -plats in the Master Plan, but 
there has been a change planned, and the reason for it. 
Judge Snead: ·We are dealing with a particular ordinance 
here ·and I don't see what the street plan has to do with the 
ordinance, except it is a part of the overall Plan as developed 
by Mr. Wood. 
Mr. Smith: I think that is correct, and the fact that. be 
prescribed a loop around the central business section and that 
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the location of that loop has been amended somewhat from 
the original Plan, and the fact the Planning Commission has 
approved that amendment. 
Judge Snead: I take it you are still working on the pro-
position and theory that the action of the City Council was 
reasonable, circumstances considered, rather than on the 
proposition, the more specific proposition that 
page 772 ~ this area was blighted. 
Mr. Smith: We are working, of course, Your 
Honor, on both, but we feel that for the record there has been 
a tremendous amount of work and effort and co-ordinated ef-
fort and consideration given by City Council and the Author-
ity to this matter, and we feel we have the right to get this in-
formation into the record. 
Judge Snead: Wouldn't it simplify this situation at this 
time to admit this and then you may argue it later, Mr. Kuy-
kendall, that it should not be admitted? 
Mr. Smith: AU right .then, we will mark it as Defend-
ants' Exhibit 8. We won't put jt up at this time. With the 
understanding- that the Court will rule on its admissibiliy a 
a later time. Should I not have the Court mark it? 
Judge Snead: All right, sir. It can he marked. Com-
plainants' Exhibit 8. 
Mr. Smith: Defendants' Exhibit 8. 
Q. It is already in evidence, Mr. Moyer, but I will ask you 
again, however, if that generalized Maior Street Phm was 
amenf!Pd with the approval of the Master Planner, Mr. Wood. 
A. Yes, sir. 
Mr. Kuykendall: I object to that, Your Ron-
page 773 ~ or, nlease. Mr. Wood is the only man who can 
testify to that. 
Mr. Smith: I don't believe so, Your Honor. This gentle-
man is an official of the City, he knows the facts just as well 
as ... 
Judge Snead: I would think so. 
Mr. Smlth: 
Q. Did the City Council, Mr. Moyer, make any declara-
tion of no]icv fnr community improvement? 
A. Yes. Rir, tnev did. 
Q. On wnat date? 
A. On August 15, 1961. 
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Mr. Smith: Now, Your Honor please, there are several 
exhibits that we will offer, and we would like to offer them 
through this witness who is now the City Manager of Staun-
ton and was the Acting City Manager and City Engineer, 
ordinances and that sort of thing and more properly intro-
duced by the City Clerk; however, in order to save time, we 
would like to use this witness to introduce them, duly au-
thenticated. 
Mr. Kuykendall: We won't object to that. We may want 
to object to their acceptance. 
Judge Snead: Go ahead. 
Mr. Smith: 
Q. You have a copy of that declaration of policy? 
A. I do. 
page 774 ~ Mr. Smith: Of course, it. is not our desire to 
prolong this thing, but some of the things we 
would like to read into the record. 
Judge Snead : If they become a part of the record, they 
are read, are they not 1 
Mr. Smith: If admitted. 
Judge Snead: We'll admit them and Counsel can argue 
they should not be admitted, and they become a part of the 
record. 
Mr. Kuykendall: And Your Honor can rule on the ad-
missibility. 
Judge Snead: Yes, sir. 
Mr. Smith: 
Q. Will you hand me the declaration policy? 
Handed to Mr. Smith by the witness and by him to Coun-
sel for the Complainants. 
Mr. Smith: I would like to offer that, Your Honor, as De-
fendants' Exhibit 9. · 
Judg-e Snead: All right, sir. (Handed to Judge Snead and 
marked) 
Mr. Kuykendall: Now, Your Honor, I understand when 
we have had the opportunity to review this and perhaps at 
the time of arg-ument, we will determine whether in our jud~S­
ment it should be properly received in evidence and having 
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probative value as far as the issues in thls case, rather 
than argue it now. 
page 775 ~ Judge Snead: Very well. 
Mr. Smith: All right, sir. 
Q. Mr. Moyer, how was the Staunton Redevelopment and 
Housing Authority established? 
A. On September 8, 1960, at Council meeting petition was 
read to Council with ·an excess of one hundred names on it 
asking Council . . . 
Mr. Kuykendall: We think this is immaterial and irre-
levant. No one has questioned the establishment of the 
Authority. 
Judge Snead: If not challenged, why prove it? 
Mr. Smith: Well, all right, we will let that go. I think 
the record should show, :Your Honor, in order to give the 
Court a fair picture of the thing how it was established. 
There are two ways the City Council can do it, by itself or 
by referendum. This was done by referendum. 
Judge Snead: This by referendum; it is so stipulated. 
Mr. Kuykendall: I don't recall. No point is being made 
of it so I don't think it is material. 
Mr. Smith: We want the picture to be fair and complete, 
Your Honor. 
Mr. Kuykendall: The object, I gather from 
page 776 ~ this, is to try to get it across there was a public 
referendum on some issue, and I don't ·see how 
it could possibly influence a decision in this ca·se. 
Judge Snead: I don't know if it could. Go ahead with the 
proof. This may be argued later, too. 
Mr. Smith,: 
Q. Was the Authority established by the referendum 
method? 
A. Yes, sir. 
Q. Did the City Council take an official position as far as 
the referendum was concerned? 
A. They passed a resolution favoring a "For" vote in 
that referendum, yes, sir. 
Q. When were the Commissioners to the Authority ap-
pointed? 
A. March 9, 1961. 
Q. Do you have the date of the referendum? 
Catherine D. Runnels v . .Staunton Redevelopment 501 
and Housing Authority 
C. M. M.oyer. 
A. The referendum was in November, November 8, 1960. 
Q. And you have testified the Commissioners were ap 
pointed March 9, 1961 Y 
A. Yes, sir. 
Q. Can you tell us the names of the Commissioners~ 
A. Mr. Malcolm J. Reid WB!S appointed Chairman for a 
term of five years, Mr. Harold L. Gpehring was appointed for 
a term of four years, Richard A. Farrier, a term 
page 777 ~ three years, Dr. H. McKeldin Smith, two years, 
and Paul H. Bratton for a term of one year. 
Q. Has any vacancy occurred on the Authority T 
A. Mr. Goehring found it necessary to resign on March 
12, 1962, since he was leaving the State. 
Q. Who was appointed to take his place¥ 
A. Mr. A. G. Stogdale, April10, 1962. 
Q. Are the Commissioners you have named with the excep-
tion of Mr. Goehring whose place was taken by Mr. Stogdale 
still serving as Commissioners on the Staunton Redevelop-
ment and Housing Authority¥ 
A. Yes, sir, they are. 
Q. When did the Authority first begin to meet Y 
A. The first meeting was held on March 17, 1961. 
Q. Did you attend the meetings Y 
A. Yes, sir. The Authority set up meetings each Friday 
at 1:00 P. M. , and in the absence of an executive director, 
I served as Secretary to the Authority. 
Q. Who kept the minutes of those meetings~ 
A. I did. 
Q. What occurred at those weekly meetings, generally, 
without going into much detail Y 
A. At the first meeting, we went in-we got Title 36 of the 
State Code and went over the provisions there relating to the 
authorities and their responsibilities, and in sub-
page 778 ~ sequent meetings after that, we delved into Fed-
eral Renewal as to operation under Title 1. 
Q. Was a meeting held every week? 
A. Yes, sir, every Friday at 1 :00 P. M. there was a regular-
ly ·scheduled meeting; somewhere along there there was an 
occasion to skip a meeting, but generally there was one 
meetin,Q," a week. 
Q. When was the matter of ·selection of a site for the pro-
ject first discussed? 
A. The 28th of April a very general discussion was held on 
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possible sites, and the Chairman at that meeting directed 
each Commisioner to give the matter consideration and they 
were asked to bring back a list of po.ssible project areas for 
a meeting set for the 12th of May, 1!161. 
Q. Did the Authority meet with any representatives of 
the Housing-Home Finance Agency? 
A. Yes, sir, Mr. Allen Siff, S-i-f-f, was a Federal represen-
tative with the FHHA for this region, and he was here on 
the night of May 2, 1961, and we had a meeting at which fif-
teen were present. That fifteen included all the City Council 
and all the Authority, Mr. Burnley, City Manager at the 
time, and myself, and I believe one of the Planning Commis-
sion. At that meeting we discussed with Mr. Siff all of the 
steps to carry an urban renewal project from beginning to 
completion. 
Q. Were the efforts of the Authority and City 
page 779 }- Council directed to the central business section 
or some other section of the City 
A. All of the emphasis was, from the very beginning, placed 
on urban renewal in the City and the Plan was directed to-
ward a downtown project. As a matter of fact, prior to the 
referendum, in every public gathering that someone attended 
that was what was stressed, and it was stated repeatedly 
that a downtown project was what was being considered. 
Q. When were possible project areas next discussed 
A. On May 12. That was an informal meeting, and a dis-
cussion was held of some possible project areas ,and a very 
general discussion, and at that time, I was directed to pre-
pare information on three possible project areas and bring 
that informatiop. back to them at the next meeting. 
Q. In what general sections of the City of Staunton were 
these areas designated? 
A. The original project, on Greenville A venue. That is 
from the underpass up Greenville A venue to the intersec-
tion of Frederick and New Streets, That is t·he proiect that 
was used for illustrative purpo.ses when this thing was 
broached to the public as to what could be done under urban 
renewal. That was one, and the other waR one that eventually 
became the Central A venue Project, and the third was one 
that surrounded the .Tohn.son parking lot, bounded bv John-
son and Lewis, on the west, and on the east, by Augusta 
Street and south, Middlebrook Ave. 
page 780 r Q. All three of those arAa ~ werp, lo~ated in the 
central business section of Staunton? 
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A. Yes, sir. 
Q. Did you draw some maps and furnish some tax informa-
tion relating to those three areas f 
A. Yes, sir. My staff, which consisted of one other in-
dividual and myself, drew up .sketches of the area from the 
tax maps. We got from the assessor the assessed value of 
lands and buildings and the total amount of real estate tax 
derived therefrom. The Commissioner of Revenue furnished 
us with a lump sum of each of the license taxes derived from 
th areas under consideration. We ·counted the number of 
buildings. We attempted to determine without going into 
the thing in great detail the number of businesses involved 
and the number of residences that might possibly be dis-
placed. 
Q. When you say, "We," are you speaking of yourself 
and the Authority? 
A. No, I am speaking of the man who worked with me at 
that time, an engineering assistant. The information was 
gotten by us for the Authority. 
Q. When was that information submitted to the Authority? 
A. At that meeting on May 19t;}). 
Q. Was any decision made on May 19th about a project 
area? 
A. No, sir. 
page 781 r Q. When was your next meeting? 
A. Well, May 26th was the next meeting, and 
again no-we just had a very general discussion and no de-
finite decision was made on any specific project. 
Q. Do you, of your own knowledge, know whether any 
members of the Authority went to look at these various areas 
during- this period? 
A. Well, the Chairman directed the Authority members 
when be told them to be considering the 'Project to go out 
and examine the areas, and after the original list was com-
piled, they were also asked to goo and look at the areas. No 
official visit was made en masse by the Authority. 
Q. After the meeting of May 26th, what was the next thing 
the Authority did f 
A. May 31, the Authority along with one Planning Com-
mission memher and two Conncil memhers and myself flew 
to Norfolk and visited with the Authoritv memhers in Nor-
folk for the day and were briefed on the ·Norfolk Urban Re-
newal Project. 
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Q. Did the Authority go to any other urban renewal pro-
ject? 
A. Yes, sir, they spent the day, July 14th of that year, 
with the Authority in Harrisonburg, likewise touring that 
project and discussing the whole program with the Harrison-
burg people. 
Q. When did the Authority decide that the 
page 782 ~ Central Avenue Project was a logical possibility? 
A. July 28, 1961. 
Q. Did they at that time pass any motion dealing with any 
application to the Federal Government? 
A. Yes, sir, they directed that the application for Survey 
and Planning funds be initiated for submission to HHF A 
at the earliest possible date to study this project they ten-
tatively decided was the logical project. 
Q. You say, "tentatively decided." 
A. Of course, at this point, no funds were available to 
make any detailed studies. There was no staff available, and 
the way these projects-this program works, you identify a 
project, and you file for funds to !hire consultants and plan-
ners and technical people to make a thoroug-h examination to 
see if the project does qualify, and the Survey and Plan-
ning Application is the first step, and as I say, up to that 
point, you merely have a tentative project. 
Q. Was any publicity given about July 28, 1961, of the 
tentative selection by the Authority of this area as the pro-
ject area? 
A. I believe the lead Rtorv of the Even in~ Leader waR ahont 
the selection. · ' 
Mr. Kuvkendfl11: 'What was that date? 
Mr. Smith: July 28, 1961. 
page 783 ~ Q. At that time were the project boundarieR 
defined? 
A. Well, in general terms. Of course, three sides are 
bounded by streets, and the fourth side iR bounded by the 
propertv line of the A & P grocery store. That is the way it 
was defined. 
Q. Following July 28, 1961, did the Authority hold any 
further meetings 1 
A. Yes. sir, the Authority continued to meet weeklv and 
proceeded along with their bnsinesR. The interviewPd a a 
number-four-app1icants for the job of FJxecutive Director. 
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and I guess I answered about twenty-five letters from peo-
ple not qualified that applied, nevertheless, employed a OP A 
and opened a bank account, consulted an insurance broker, 
and continued to work on the preliminary draft of the Sur-
vey plan. 
Q. Did you do most of the work on the Survey and Plan-
ning application~ 
A. The preliminary work. 
Q. When was an Executive Director to the Authority 
named~ 
A. October 31, 1961. 
Q. Who was it~ 
A. Mr. E. J. Conley. 
Q. Do you know about when he assumed his duties~ 
A. That is the day he arrived on the job. 
Q. Did you continue to attend meetings of the 
page 784 r Authority after Mr. Conley assumed his duties 
as Executive Director~ 
A. Yes, but not keeping the minutes any more. I felt not 
the same compunction to be there. If anything else came 
up, I didn't go, but I would say I attended 75% of the meet-
ings after that. 
Q. In connection with the Master Plan, I believe you testi-
fied a very important part of the Master Plan was the Zon-
ing Ordinance. 
A. The need for a new Zoning Ordinance was what trig-
gered the Master Plan study hack in 1958. 
Q. Was a new Zoning Ordinance adopted~ 
A. Yes, sir, it was adopted on final reading at a meeting 
of January 27, 1961, to go into effect on the date of February 
1, 19-of that year. 
Q. Public hearin12:s, I would assume, were held on adoption. 
A. Yes, sir, one for the first ward on October 10, 1960, for 
the second ward, east, October 17, 1960, and for the second 
ward, west Ortober 24, 1960, three meetings. 
Q. As I understand it, the Ordinance was adopted January 
'27. 19nl. and was effective February 1, 196H 
A. That is correct, yes, sir. 
Q. That was before the announcement of any tentative pro-
ject area? 
A . .Yes, sir. 
page 785 r Q. Do vou have a copy of the Zoning Ordinance 
of the City of Staunton? 
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A. Yes, I have a copy here with all the amendments there-
to. 
Mr. Smith: Your Honor, we think regardless of which 
avenue we might be following that a copy of the Zoning Ordin-
ance would be a proper exhibit, and we would like to offer 
that as Defendants' Exhibit 10. Any objection? 
Mr. Kuykendall: Yes, sir, I don't think it is material and 
relevant. 
Judge Snead: Admitted under the ruling in the previous 
cases. 
Mr. Smith: 
Q. Would you state, Mr. Moyer, what is the zoning classi-
fication of the Central A venue U rhan Renewal area? 
A. B 2, central business. 
Q. Is that in accordance with recommendations of Mr. 
Garland Wood, the author of the Master Plan? 
A. Yes, sir. 
Q. Do you, Mr. Moyer, know how many non-conforming 
uses there are at the present time in the project area? 
A. Well, under the present Zoning Ordinance, the property 
of the Tattersall '·s-the Tattersall property on the corner 
of Baldwin and Central A venue would have been non-con-
forming if it still operated as a bakery if it em-
page 786 ~ ployed over ten people. It is not being used for 
that, but as a warehouse which is also non-con-
forming under the same Ordinance. 
Judge Snead: The trouble with this whole line of ex-
amination, it might be very reasonable and proper for the 
Council to act as it did, but if they weren't acting under 
the Statute, ·still you wouldn't have any any authority and 
the action pursuant to the statutes involved in his case, the 
results would still be arbitrary and unreasonable. 
Mr. Smith: If the Court please, we expect to prove by a 
considerable amount of evidence that their action was rea-
sonable and was reasonable under our Statute. Our Statute, 
the Court will recall, is fairly broad. It classifies blight and 
deterioration and then gives certain features or qualification 
that define or go into making blight or deterioration, among 
which are "other factors." We expect to show incompatible 
uses, non-conforming uses, all sort of things along that line 
that contribute to the blight in that area. 
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Judge Snead: That is what I wanted to know, what your 
theory was. You may proceed. Let's take a recess for a short 
while, though. 
Mr. Smith: Your Honor, please, in order to indicate a lit-
tle better the direction in whi0h we are heading, in view of the 
Court's question, for example, about the general-
page 787 ~ ized Major Street Plan, as you know the Plan, it-
self, has been attacked by the Complainants, and 
under the Statute, the Plan, the Statute says there must be 
plan approved by the local governing body w:J:Jich is suffi-
ciently complete to indicate its relationship to definite local 
objectives as to appropriate land uses and improved traffic 
facilities and that sort of thing, so we have to get into the 
evidence not only that Plan but other evidence that will be 
presened to indicate to the Court that the Plan that has been 
adopted does fit in with, complement, and, as the Statute says, 
indicates its relationship to definite local objectives, and one 
of the objectives is movement of traffic. 
Judge Snead: I understand what you are trying to do. 
Mr. Smith: As far as that part is concerned, we don't feel 
we are dealing here simply with structural soundness of 
buildings because I think if you had to prove in an area as a 
whole the structures were ready to fall down, you would never 
have a project under this Statute. The Statute is somewhat 
broader than that and takes into consideration the various 
features, dilapidation, obsolescence, or deleterious land use, 
and other factors, and the combination of other factors-well, 
deleterious land use. In the testimony of Mr. Mover, we feel 
non-conforming use is a deleterious land use, and that is the 
line we are working- on. 
page 788 ~ Judge Snead: That is helpful in understand-
ing your direction, Mr. Smith. 
Mr. Smith: 
Q. You were talking about non-conforming uses, and I 
think you dealt with the bakery building. 
A. Yes, sir. 
Q. Were there others under the present Zoning Ordin-
ance~ 
A. The print .shop is not allowed if it employs over ten 
people on the premises. I don't know whether that would 
•specifically apply to McClure Printing Company or not. I 
have no idea how many employees they have. The auto-
mobile shop-S. E. McClure on the alley would fall under 
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non-conforming and so would a part of the Central Garage 
devoted to that, and the Fulton Estate, manufacturing. Since 
that is manufacturing, that is not allowed in business, and 
Central Tire buildings. It is also one prohibited in B 2, and 
the building occupied by Coiner Parts, if they are-it depends 
upon what they are doing there. If they are ,storing parts 
for wholesale or rebuilding motors or generators or that sort 
of thing for wholesale distribution, that likewise would be 
a non-conforming use. 
Judge Snead: I would be helpful if you indicate at this 
time, Mr. Smith, what the other factors are you intend to 
show, other than deleterious land use and obsolete land use. 
Mr. Smith: Well, let's see, Your Honor. I 
page 789 r think ·SOme of them are these Code violations and 
deficiencies, mixed uses, incompatible uses, non-
conforming uses, vacancies, and there may be others. 
Judge Snead: All right. 
Mr. Smith: We will have to get some of that from experts 
hecause I am not an expert. 
Judge Snead: All right, sir. 
Mr. Smith: 
Q. Mr. Moyer, does Staunton have an Electrical Code? 
A. Yes, we do. We ·have a local Electrical Code, the first 
fifteen sections of which were enacted in October 1, 1950, 
when our present City Code was adopted. These sections also 
were in the old 1938 Code which was the Code that preceded 
the 1950 Code. That was, as I said, adopted at the Council 
meeting on October 1, 1950. Then the Council meeting on 
N ovemher 8, 1956, at that meeting Sections 9-16 through 
9-35 were added to the original 16 or 15 sections. This is a 
local Code period. Then, let's see, at a meeting of City Coun-
cil on November 20, 1962, .Section 9-7 of our local Code was 
appended to adopt the provisions of the 1962 National Elec-
trical Code, and I have attested copies of all of these amend-
ments. The Council meeting-the last one was 
page 790 ~ November 20, 1962, with effective date of .T anu-
ary 1, 1963. That was on the 1962 Electrif'al Code. 
Q. Was any previous edition of the National ElectriC'al 
Code in effect prior to that last date? 
A. At the time the Code was adopted in 1950, Section 9-7 
called for the provisions of the National Electrical 1947 eili-
tion. Then at a meeting of the City Council on April 14, 
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1955, that ~same section was revised to adopt the provisions of 
the 1953 National Electrical Code. 
Q. If the 1953 Code was in force in the City of Staunton 
-from what date~ 
A. The meeting was April 14, 1955. The effective date of 
that Ordinance was June 1, 1955. 
Q. From June 1, 1955, until January 1, 1963, at which time 
the 1962 Electrical Code came into effect, is that correcU 
A. That is correct. The 1953 Code was in effect during that 
period. This is the local Code adding sections 9-16 through 
9-35 to the original Code. This is the original adoption, this 
is the second, and these are two additions to 9-7. 
Mr. Smith: Your Honor, please, I would like to submit 
these various Codes and Ordinances adopting them, authen-
ticated copies. There are four in numbers, and ask that 
they he admitted as Defendants' Exhibits 11, 12, 13, and 14. 
Mr. Kuykendall: We object to their admis-
page 791 r sion as irrelevant and immaterial. 
Judge Snead: The objection continues, and 
the ruling of the Court will-is the same. 
Mr. Kuykendall: We can argue that. 
Judge Snead: Will you hand me those~ I will mark them. 
Mr. Smith: 
Q. Doe.s the City of Stanuton have a Fire Prevention Code~ 
A. Yes, sir, we do. On October 24, 1960, at the regular 
Council meeting, the provisions of the 1960 National Fire 
Prevention Code were adopted with effective date of Novem-
ber 1, 1960. 
Q. Do you have a copy of that and an authenticated copy 
of the Council minutes~ 
A. Yes, I do. 
Mr. Smith: Your Honor, we would like to make this De-
fendants' Exhibit 15. 
Q. Does Staunton have a Building Code? 
A. Yes, sir, we do. The latest adoption on the National 
Building Code was at a regular Council meeting- on May 8, 
1958, at which time the provisions of the 1955 edition of the 
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National Building Code was adopted with effec-
page 792 ~ tive date of June 1, 1958. 
Q. Is that the Code presently in force in the 
City of Staunton? 
A. Yes, sir. 
Mr. Smith: Defendants offer this, Your Honor, as De-
fendants' Exhibit 16. 
Judge Snead: Received. 
Mr. Smith: 
Q. Does Staunton have a Minimum Standard Housing 
Code? 
A. Yes, sir. At a meeting of regular Council meeting on 
November 22, 1961, an Ordinance was passed establishing 
the Minimum Standard condition of housing and dwellings, 
and this effective date was November 22, 1962. 
Q. Do you have an authenticated copy of that Ordinance? 
A. Yes, sir. 
Mr. Smith: Your Honor, we offer this as Defendants' 
Exhibit 17. 
Judge Snead: Let the record show that was received un-
der the same ruling. 
Mr. Smith: 
Q. Mr. Moyer did the City Council on November 9, 1961, 
pass a resolution having to do with the Urban Renewal Pro-
ject? 
page 793 ~ A. Yes, sir, there was a resolution of the Coun-
cil of the City of Staunton, Virginia, approving 
undertaking of surveys and plans for urban renewal project, 
and filing of application, was passed. 
Mr. Smith: Your Honor, we would like to offer this Re-
solution ... 
Q. Were all the members of the Council present at that 
time? 
A. Yes, sir, they were. 
Q. J nf"luding Mr. J. J. Kivlighan V 
A. Yes, sir. 
0. T will HRk you whether or not-if the :findino.- portion of 
that Resolution there was a finding by the City Council that 
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the proposed Urban Renewal area was a slum, blighted, deter-
iorated or deteriorating area suitable for ... 
Mr. Kuykendall: I object to that. The Council didn't 
have jurisdiction to determine that issue. 
Mr. Smith: That was passed. 
Judge Snead: That is admitted under the previous ruling 
of the Court, the whole Ordinance. 
Mr. Smith: And ask that it be received as Defendants' 
Exhibit 18. 
page 794 ~ 
meeting? 
Q. Do you attend the meetings of Council Y 
A. Yes, sir. 
Q. For how long have you attended Council 
A. Every meeting since June of 1958. 
Q. When was the possibility of an urban renewal project 
in the central business section first discussed by City Coun-
cil? 
A. The first discussion of a project was at a public hear-
ing or public meeting that was called on August 8, 1960. At 
that time, leaders-various civic leaders and heads of all 
organizations within the City were invited to attend a public 
meeting and that was the meeting at which the concept of ur-
ban renewal was first broached, and at that meeting, the 
princ~pal exhibit was a project that could be done downtown 
under the Urban Renewal Program. 
Q. Was a public hearing held dealing with the Central 
A venue Project prior to approval by the City Council and 
the Authority? 
A. Yes, sir, there was a public hearing held on September 
27, 1962. 
Q. Was that public hearing advertised Y 
A. Yes, sir, it was. 
Q. Was it well attended? How well was it attended? 
A. The hearing? 
Q. Yes, sir. 
A. It was held in this room. It was packed. 
page 795 ~ I think .some people were standing up around the 
edges. 
Q. Mr. Moyer, can you give us an idea about what informa-
tion was furnished to the City Council regarding urban re-
512 Supreme Court of Appeals of Virginia 
0. M. }!oyer. 
newal in general and the Central Avenue Project in particu-
lar between the date of August 8, 1960, when first discussed 
by the City Council, and the date of that public hearing, on 
September 27, 1962 Y 
A. Well, so much information was discussed and made 
available during that period of time, it's hard for me to 
enumerate specifically every document that was given to the 
City ·Council, but as I indicated earlier, in the early part of 
the planning, or before the Central Avenue Project was iden-
ti:f:i.ed, in that initial period of study, I acted as a liaison be-
tween the Authority and the Council, and, of course, in that 
period, they had many questions as to what the Program 
could do, and I answered those questions to the best of my 
ability, and when I couldn't give them au answer, I attempted 
to find out. When Mr. Conley became--came on the ·scene, 
he began immediately to gather together a lot of informa-
tion which was sent out to myself and Council. He prepared 
booklets related to relocation, the laws about relocation. He 
sent out copies of numerous Federal manuals that came down 
once we got into the land acquisition. He kept sending re-
ports to Council on land acquisition; a copy of the Land 
Utilization and Marketability ,study was given to the Coun-
cil. I have, myself, a file about an inch ·and a half 
page 796 ~ thick, just onion-skin paper, Mr. Conley ·sent me, 
and I was on the same mailing list the Council 
was on, and I think Council was kept better informed by the 
Authority than . . . 
Mr. Kuykendall: I object to that, if the ·Court please. 
Judge Snead: Objection sustained as to the last statement 
made by the witness. 
Mr. Smith: We except. 
Judge ·Snead: The witness can show what W3JS done and 
what was received, but the opinion of the witness I don't 
believe would be proper. 
Mr. Smith: Subject, of course, to the Court's ruling, in 
order to make the record complete, I wonder if we could 
have the remainder of the answer in the record Y 
Judge Snead: I believe you had in there, "better in-
formed," than what? 
A. Than I have ever seen informed by a body of this type 
appointed by them to do a job, and I have served on a num-
ber of these bodies. 
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Mr. Smith: 
Q. Did the City Council prior to the approval of the Cen-
tral A venue Urban Renewal Project meet at any 
page 797 ~ time with the Authority, with the members of the 
Authority and any experts employed by the 
Authority? 
A. Well, yes. Of course, going back to that meeting in May 
of 1961 that I referred to earlier, the Authority and Council 
met with the Federal representative, then on June 13, 1962, 
a joint meeting was held between the Authority and the Coun-
cil, at which time, the Planning ·Consultants and Marketabil-
ity peoplel the economics, were brought in, and the Project-
they spread all the Project maps out and spent three or four 
hours going over the Project and all aspects with City Coun-
cil and answering all the questions they had. Then, the even-
ing before the J2Ublic hearing, there was an additional pre-
hearing briefing held between the Authority, and the Coun-
cil, at which time, again, the Council was given the benefit of 
all the experts. Mr. Conley, additionally, briefed the then 
City Manager and Mayor and Vice-Mayor back in November, 
'61, as to what was included in the Planning Survey and ap-
plication before Council approved that. 
Mr. Smith: }fay T have just a moment? 
.Judge Snead: Yes. 
Q. One member of City Council is an attorney, I believe, 
Mr. Moyer? 
A. Yes, sir. 
Q. Are any other members of City Council attorneys 7 
A. No, sir, that's all. 
page 798 ~ 
Mr. Smith: 
Q. Do you have an attested copy of the Resolution of City 
Council approving the Plan, the Redevelopment Plan? 
A. Yes, I do. 
Mr. Smith: That had been rather abortively submitted 
along with a Demurrer and is in the record, but I think we 
possibly better have one as an exhibit, ·and we would like 
to tender this as Defendants' Exhibit 19. 
Mr. Kuykendall: Are those the resolutions? 
Mr. Smith: ReRolntions of the City Council. 
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Mr. Taylor: Approving the Project¥ 
Mr. Smith: Approving the Project. 
Judge Snead: I believe that is admitted with no objection. 
Mr. Smith: 
Q. I seem to recall something having been said in connec-
tion with the evidence by Mr. Garland Wood relating to his 
recommendations for a Capital Expenditures Program, for 
the City of Staunton. Does the City of Staunton have a Capi-
tal Expenditures Program t 
A. I have made such a program for the last four years, yes, 
sir. 
Q. Is that program reflected in the making up 
page 799 ~ of the budget of the City of Staunton t 
A. The last two City budgets, that is '63 and 
the '64 budget now up for :final adoption on December 12, 
included the provisions of the Capital Improvement Pro-
gram. 
Q. The question has been raised ·about annexation. Will 
you tell the Court the effective date of the last major annex-
ation of ]and to the ·City of Staunton T 
A. Well, the last major one was the one that became effec-
tive of January 1, 1948, at which time the area of the City 
was probably more than doubled. The last annexation, how-
ever, was January 1, 1956, and that was the only interven-
injr one between January, '48, and the present time. 
Q. The January 1, 1948, annexation which would have 
doubled the land area roughly of the City of Staunton would 
have been reflected, wm1ld it not, on the 1948 Land Books and 
in the tax records of the Citv of Staunton T 
A. I believe the 1948 Land 'Book would be land taxed as 
of January 1, 19-of that year. 
Q. Was that not effective T 
Mr. Kuykendall: I object to that, "I believe." That is 
callin~ for a conclusion. 
Judge Snead: I think perhaps you might have ·another 
witness more capable of answerinp: this question. 
Mr. Smith: What I wanted to p:et in in con-
page 800 ~ nection with one of the exhibits previously offered 
relating to tax assessments, the earliest date on 
as<::flsseif value of laTid in the Citv of Shmnton is in the year, 
1948. This annexation occurred effective January 1, 1948, 
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so the land annexed at that time was reflected in the tax re-
cords for the year, 1948. 
Judge Snead: This witness doesn't keep the tax records. 
Mr. Smith: He is City Manager. All right, sir. I believe 
that is all at the present time, Your Honor. We will want to 
recall this witness at a later time. 
CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Mr. Moyer, you stated you were City Engineer for how 
many years prior to the time you became City ManagerT 
A. From June 1, 1954, to October 1, 1962. 
Q. I believe you stated that Mr. Garland Wood was em-
ployed in 1958 T 
A. That is correct, yes, sir. 
Q. You stated the purposes for which he was employed. 
A. Yes, sir. 
Q. Is there a minute of the meeting of the Council of the 
City of Staunton which shows the purposes for which be was 
employed T A resolution or minute that would 
page 801 ~ show the purposes for which he was employed T 
A. I would have to go down and consult the 
Minute Book. I don't have the excerpts up here back that 
far. I was reading from the contract under which his em-
ployment was consummated. 
Q. You have that contractT 
A. I have a copy, The original is downstairs in the file. 
Q. Now, that Plan was completed and given to the City 
on what date, as you recall T 
A. It was returned to the Planning Commission in N ovem-
ber of 1959. 
Q. Now, who prepared . . . 
Mr. Kuvkendall: If Your Honor, please, I would like to 
examine the witness respecting the amendment of the Gen-
eral Street Plan without waiving my obiection. If it is materi-
al anil the Court should so hold, I would like to examine him 
about it. 
Judge Snead: All right, sir. 
Mr. Knvkendall : 
Q. You spoke of an amendment to the General Street Plan. 
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A. Yes, sir. 
Q. Who prepared that amendment 7 
A. Well, the Planning Commission in September if 1961 
·requested the City Council to ask Garland Wood 
page 802 r to come back and review the Major Street Plan 
with them. The reason, for requesting him to 
come .there was going to be an expense involved, and the 
Planning Commission had no money. T·his was agreed to, and 
on December 1, Mr. Wood came to Staunton, and he met with 
my1self and my staff that afternoon. We discussed the Major 
Street Plan. We worked over topographic maps, and Mr. 
Wood came up with this revision which was offered at a joint 
meeting that night and recommended by him. 
Q. Now, why was that General Street Plan that had been 
previously prepared by Mr. Wood amended, changed 1 
A. Well, it was changed for a number of reasons. In the 
very beginning the Major Street Plan by Mr. Wood-and he 
admitted later he was merely trying to convey a concept-
sta-rted at the underpass and went north on Coalter, took a 
lefthand turn at the Woodrow Wilson Birthplace and went 
down Frederick in front of Mary Baldwin campus to New 
and up New, a right.hand turn up New, and up that grade by 
the Campus at Mary Baldwin. When we began to get into it, 
it became evident it was entirely unworkable. You can't take 
a four lane, divided highway and make a right angle turning 
on it if you expect to carry any traffic. You have got to put 
curves in it. 
Q. That should have been obvious to the most casual ob-
server. 
A. Mr. Wood said be was trying to convey a 
page 803 r concept on a scale map he was working on, rather 
than the exact location. 
Q. Did he tell you be was trying to convey a concept as 
to the whole planning layout he reported in this rather 
voluminous compilation 7 
A. Well, I suppose any master plan is conveying a con-
cept, isn't iU 
Q. And I mean it is not designed to constitute a recommen-
dation for relocation of streets or widening of streets or 
adaptation of areas to certain purposes such as residential 
-commercial or residential, is iU 
A. I don't believe I can answer that. 
Q. It is just a general concept; it wouldn't be a reliable 
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document upon which to base a complete change in the com-
munity, would it Y 
A. I think we wasted $15,000.00 if you wouldn't base 
changes in the community on the Master Plan. 
Q. You couldn't base changes in the streets as aligned on 
that plan. 
A. This was merely a revision on the Plan. Once you have 
a concept and need of a major street plan and downtown loop, 
you can make changes in actual location based on better 
engineering data and more complete data. 
Q. Mr. Wood engaged in general location without attempt-
ing to be specific in street location or industrial 
page 804 ~ or commercial locations or anything of the sort 1 
A. No, that's not true at all. Industrial loca-
tions are identified and carried out in the Zoning Ordinance. 
Q. Wasn't it necessary to do that, to properly designate 
street and the width 1 
A. That is done in the Major Street Plan. 
Q. Contained in Mr. Wood's Report? 
A. Yes, sir. 
Q. Which was not feasible or workable 1 
A. That one two-block area was found to be not feasible, 
There were some other changes made off his original, before 
we approved them. 
Q. Isn't it true that this notion of urban redevelopment 
in ,Staunton came about in April, 1961? 
A. No, sir. 
Q. When was it? 
A. August, 1960. 
Q. August, 1960. 
A. And it was discussed before that. 
Q. And in April, 1961, you had the first discussion of the 
Project area, isn't that right? 
A. Let me catch up with you on my dates here. Well, we be-
gan talking about the Project-yes, sir, in April, 1961. 
Q. And on May 12, '61, you were directed to prepare in-
formation on three project areas? 
page 805 ~ A. Yes, sir. 
Q. And on July 28, 1961, the Authority directed 
that application for funds, Federal funds, in order to de-
velop the Project area, be filed, isn't that rigbU 
A. Yes, sir. 
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Q. And that Application was directed toward the Central 
Avenue Urban Renewal Project? 
A. Yes, sir. You have to have a project before you can file 
a Survey and Planning Application. 
Q. As a matter of fact, I believe you stated the lead story 
in the newspapers announced the Central Avenue area at that 
time. 
A. Yes, sir. 
Q. In a consideration of the Central A venue ·area, was 
the Central Avenue Authority-! mean the Staunton Re-
development Authority advised of the condition that Mr. 
Wood directed with respect to streets, the location of the 
streets? 
.A.. Yes, sir. 
Q. Isn't it true that you decided that it was necessary to 
amend the general street plan in order to conform with a 
previously selected location for urban redevelopment? 
A. No, sir, I wouldn't say that was true. 
Q. It was not practicable, nor feasible, to develop the Cen-
tral A venue area without a rearrangementand a change in the 
overall plan for street locations in that area; 
page 806 ~ isn't that true? 
A. We decided that a change in the major 
street, that portion of the loop, was desirable and necessary 
in that area. 
Q. Desirable and necessary because you had ·already picked 
the Central Avenue area as the Project? 
A. We bad already picked the area, that is true, but that is 
not the reason for the change in the Major Street Plan. 
Q. Why was it the Major Street Plan bad not been changed 
prior to that? 
A. It had been proposed back in August of 1960 that the 
Major Street Plan be chan!Ied from the underpass to the 
intersection of Frederick and New Streets. 
Q. Were these changes proposed then that were incorpor-
ated in the amendment of the general plan in December, 1961? 
A. That original proposal was adopted or WflS incorporated 
in the change that was made in the change of 1961 along with 
the additional change to move the street over to Augusta 
Street, the major street. 
Q. The change was not effe~ted and it was not thought there 
was a need for a change until after the Central Avenue Pro-
ject had been agreed upon, isn't that right? 
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Mr. Smith: That is not what he testified to. 
Judge Snead: He may answer that. 
page 807 ~ A. No, sir, as I said, we were already aware of 
the need to make a change in the Major Street 
Plan. I agree it was done after the Project was announced. 
It was not the prime reason for changing the Major Street 
Plan. 
Mr. Kuykendall: 
Q. If there hadn't been a change in the Major Street Plan 
in 1961, the Urban Renewal Project could not have been de-
veloped in harmony with the overall plan for the city of 
Staunton? 
A. No, sir, that is ·absolutely not true. 
Q. How could you have developed the Central Avenue area 
in harmony with the general street plan as it existed before 
January 1, 1961? 
A. The only change in the Street Plan as far as the Central 
Avenue Project is concerned was what width we were going 
to set up as the widening on Augusta, whether 72 feet or 
leave it at 42 feet. We certainly don't think we would have 
left it at 42 feet. We would have widened to something be-
tween 42 and 72. 
Q. What other changes were made in that general plan 
so far as the streets are concerned Y 
A. As far as what directly ·affects the Urban Renewal Pro-
ject, we changed Frederick, across here, to a collectors street 
which calls for a sixty-foot right of way, and added Central 
to a collectors street and added that to sixty, or we called 
for it to be widened. We widened it ten feet out 
page 808 r of the Project and a ten-foot set-hack, the rest of 
the way. 
Q. What other changes were made in the general plan or 
street plan? 
A. It would be hard to say. I can't tell you snecifically 
now from the original plan as prenared by Mr. Wood and 
reproduced in the Plan booklet. T:J:Jere were some chang-es 
made from the time we approved that to the time we ap-
proved the streets-these were collectors streets outside of 
the central business district. 
Q. You have stated, Mr. Moyer. t:J:Jat certain activities 
were engaged in by the Staunton Urban Renewal Authority 
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with related dates on which the Authority met and discussed 
the problem of urban renewal. Do the minutes of the meet-
ings of the Authority reflect precisely what was done at these 
meetings? 
A. The minutes, of course, were not verbatim minutes but 
they reflect the best I was able exactly what transpired, yes, 
sir. 
Q. And do the minutes of the Authority reflect fairly ac-
curately the action of .the Authority at the various meetings 
held by that body, or do you know? 
A. As I said, the ones I kept, I attempted to reflect as ac-
curately as I could what transpired at _the meeting. 
Q. Now, I believe you stated that you did the preliminary 
work and the survey for this U rhan Renewal Pro-
page 809 ~ ject. Am I correct in thaU 
A. I prepared the original rough draft for •ap-
plication, yes, sir. 
Q. Of what was that draft composed, what data or informa-
tion? 
A. A good bit of information in there relating to the speci-
fic Project, and, also, a good bit of information in there relat-
ing to the City in general, the supply of housing, and I sup-
pose what you are after, however, is the survey of the build-
ing conditions in the area. 
Q. Do you have all the information that your preliminary 
work and survey and planning gave to :the Authority? Is 
that in your possession Y 
A. The only thing that is in my possession in the copy of 
the Survey and Planning appliootion. 
Q. Where is the rest of the information you gave the Auth-
ority? 
A. I didn't give the Authority anything other than the 
rough draft of the material, and when Mr. Conley came to 
work, he took what I had done ,and made the final draft. 
Q. Was Mr. Conley employed before or after the decision 
to establish the urban renewal project at the Central Avenue 
location? 
A. H was employed afterward. 
Q. What information a~d data did you furmsh 
page 810 ~ the Authority prior to its determination to locate 
this urban renewal project at the Central Ave-
nue location? 
A. Only what I previously testified to, which was the as-
ceived from those, the totftl amount of hmliness licensP htx 
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of the area, the number of buildings, and the number of busi-
nesses, and the number of residences. 
Q. And that is all the information you furnished? 
A. Yes, sir. 
Q. Did you all plan for urban redevelopment and submit 
that to the Authority prior to the time that Mr. ·Conley was 
employed? 
A. I am not quite sure I understand exactly what you mean. 
I prepared a rough draft of the Survey and Planning Ap-
plication. 
Q. Could you make that ;available to us? 
A. I turned over the rough draft to Mr. Conley and he 
incorporated whatever information he wanted in the final 
draft, and he wrote it and so forth, and I haven't any in-
formation. 
Q. Do you know whether it can be found? 
A. No, sir. 
Q. Could you inquire and let us know about that Y 
A. I have already looked. 
Q. You mean it is not available? 
page 811 ~ A. Yes, ,sir. 
Q. So the data and information and the plan 
that was submitted to the Authority and upon which it based 
its decision to select the Central A venue area as the proposed 
project is not now available for inspection by the Court or 
anyone else? 
A. Let me clarify. The information on the Survey and 
Planning Application, my notes I had and various drafts I 
had for various exhibits, I don't have any idea where that 
i•s. I do have a copy of the information I got up for the 
Authority as to one of the three projects under considera-
tion. 
Q. That is all available? 
A. That is exactly right. When I explained earlier in out-
lining what a survey and planning application is, it is merely 
a guess whether the project qualified and has to be thoroughly 
substantiated by experts at a later date. 
Q. In other words, the Central A venue area was selected 
as a project, and later expertR were employed to justifv that 
selection. · 
A. Not to justify, to make sure it qualified. As I said, 
there was no staff or funds to go in to make the complete sur-
vey to make sure the project qualifies. You make a selection 
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and then apply for funds to make a survey. If it is found in 
that period you do not qualify, the project is dead at this 
point. 
Mr. Smith: I believe he has already testified 
page 812 ~ selection was tentative. 
Mr. Kuykendall: I asked him if it was se-
lected before Mr. Conley was employed, and he said yes. You 
are prompting the witness. 
Judge Snead : All right, go ahead. 
Mr. Kuykendall: 
Q. When did you complete this work upon which the Auth-
ority relied in selecting the Central Avenue area? 
A. I gave them the information on the taxes at the meet-
ing of May 19, 1961. 
Q. I am talking about the survey that you made, the com-
plete survey and plan you made upon whioh the Authority 
acted. 
A. I never made a plan. I don't know exactly what you are 
referring to there. I turned over the rough draft of the Sur-
vey and Planning Application to Mr. Conley on October 3, 
of 1961. 
Q. What did the Authority have to act upon before Mr. 
Conley came with the Authority? 
A. Prior to the time that the Authority made the tentative 
selection of the Central A venue project, they had the informa-
tion that I stated I gave to them, that is, the tax value, and 
that is all. That was that, plus their personal inspection. 
Q. Now, why was the Central Avenue area 
page 813 ~ selected by the Authority, if you know, as the ur-
ban renewal project if all it had to go on was the 
information you stated you made available to them? Do you 
know? 
A. I don't believe I could hardly answer that question. 
Q. And I assume there is nothing in the minutes to indicate 
the basis of the Authority's selection of that area. Is that 
correct? 
Mr. Smith: Of cQurse, members of the Authority will be 
available to testify. 
Mr. Kuykendall: You asked him all about these things. 
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Judge Snead: He is on the stand. It may be he can or 
cannot answer it. 
Mr. Smith: I object to this kind of question by Counsel 
when it doesn't actually reflect what the man has testified to. 
He says, ''Will you state the reason this site was selected 
when all they had to go on was information you furnished 
them~ His testimony was that they also went ·and viewed the 
area. I think if a question of that kind is going to be phrased, 
it ought to be fairly phrased. 
Mr. Kuykendall: I asked what they based it upon and 
what information was available, and he stated that. I am 
asking him if he_knows the reason. 
page 814 ~ Judge Snead: And he stated he did not. As 
I recall, that's right. 
Mr. Kuykendall: If Your Honor please, I have about 
4:30. Did Your Honor plan to adjourn at that time? I wanted 
to ask some other questions. It might shorten it if Your 
Honor is planning to adjourn shortly before I get to it ... 
Judge Snead: Does this answer No. 5 on your Motion? 
This witness has stated he does not have his survey notes, I 
believe. 
Mr. Kuykendall: It may do it, and if we may talk about it 
this evening and advise you . . . 
Judge Snead: All rig'ht, we 'II hold that open. We will 
recess until 10:00 o'clock tomorrow morning. 
November 14, 1963 
Mr. Cochran: Your Honor, please could we take up a mat-
ter with you? 
Judge Snead: Yes, indeed. Do you want to go in the 
Juryroom~ 
Mr. Co0hran: No. indeed, rig-ht here. We have a lay wit-
ness and we would like to ask that he be permitted to testify 
now before we proceed with the cross examination of Mr. 
Moyer. The reason we are asking is he has appointments out 
of town today and tomorrow. 
page 815 ~ Mr. Kuvkendall: All right. 
Judge Snead: That is certainly agreeable. 
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being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Cochran: 
Q. Please state your name, age, residence, and occupation. 
A. Presley William Moore, 46. I am a contractor. 
Q. Where do you reside? 
A. On Bells Lane in Augusta County. 
Q. Is that adjacent to the City of Staunton Y 
A. Yes, sir, it is. 
Q. How long have you lived in Augusta County or the 
City of Staunton? 
A. I have lived there all my life. 
Q. Have you at some time in the past resided in the City 
of Staunton, and if so, for how long? 
A. I lived in the City until I was about eight years-the 
first eight years of my life. 
Q. And have you resided there during part of your adult 
life? 
page 816 ~ A. No, I have lived in the County. Yes, I did. I 
lived in the City for three years after the War. 
Q. Mr. Moore, are you connected with any of the financial 
institutions of the City of Staunton? 
A. What do you mean by thatY 
Q. Any of the hanks. 
A. I .am a Director at one of the hanks. 
Q. Which bank is that? 
A. Fi~st and Merchants. 
Q. Do you own real estate in the City of Staunton and Au-
gusta County? 
A. Yes, I do. 
Q. Do you own commercial or investment real estate in th<> 
City of Staunton? 
A. Yes. 
Q. Do you also own commercial or investment real estate in 
other cities in Virginia Y 
A. Yes, sir. 
Q. Will you please name some of those cities? 
A. Some property in Lynchburg and Luray, Gordonsville, 
and Waynesboro. 
Q. Do you own any busines·s real estate in Roanoke? 
A. We are in the process of developing some property in 
Roanoke. 
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Q. Did you, either alone or with another mem-
page 817 ~ ber of your family own business real estate in 
the urban renewal project area in Staunton until 
recently? 
A. Yes, sir, I did. 
Q. What property was thaU 
A. That was the property known as the skating rink or the 
Peyton property before that. 
Q. Was that owned by you alone or with another member 
of your family? 
A. 'Dhat was owned by me with a life interest to my mother. 
Mr . .Smith: Would there by any objection-would Counsel 
agree to stipul·ate that the property about which the witness 
is testifying is indicated on the Project ·area map as Block 1, 
Parcel 3, and that the building thereon is designated as No. 
5 on the Complainants' ExhibiU 
Mr. Kuykendall: All right. That's all right. 
Mr. Smith: Counsel agreed. 
Mr. Cochran: 
Q. Prior to your recent sale of the property, was th~s skat-
ing rink property which you have men.tioned under lease? 
A. Yes, it was. 
Q. How long had it been leased T 
A. It had been leased for ten years, and the 
page 818 ~ lease expired, I think last summer sometime. 
Q. Did you acquire this property by deed or 
wilU 
A. By will. 
Q. Whose will was that! 
A. My father's. 
Q. W·as the property leased at the time of your father's 
death? 
A. Yes, it was. 
0. So the same tenant continued in the property there.after 
until you recently sold it? Sold the property. 
A. That is correct. 
Q. When did your father die? 
A. In 1953, I believe. 
Q. Mr. Moore, for what use was this property-how was 
this property used by the tenant T 
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A. It was used for a parking lot and for a skating rink and 
a warehouse, I believe. 
Q. Prior to its ·sale, did you have any plans for a different 
use for the property! 
A. Well, yes, I planned, prior to the expiration of the 
lease, I had planned to develop it, tear the old building down 
and develop it. 
Q. Your plans contemplated demolishing the present build-
ing on the property? 
A. Yes. 
page 819 ~ Q. Do you know of any other uses to which this 
property had been put prior to your acquisition 
of title to it? 
A. How is that? Before I was-before it came into my pos-
ses·sion or family's possession? 
Q. Either one. 
A. I think it was an old City Produce property, used for 
produce, chickens and so forth. 
Q. Mr. Moore, are you generally familiar with the area 
which is called the Central Avenue Urban Redevelopment 
area? 
A. Generally, yes. 
Q. Are you generally familiar with the buildings in that 
area? 
A. Yes, sir, in a general way. 
0. Are you familiar with the general state of repair of the 
buildings? 
A. Yes. I will qualify that, in a general way. 
Q. Well, would you please state what in your opinion is 
the general 'State of repair of the buildings in the area T 
Mr. Kuykendall: I object to that, if the Court please. It is 
a vel'y general acquaintance and does not suffice to express an 
opinion, or of probative value. . 
Mr. Cochran: He's qualified with professional attain-
ments and age of the buildings. 
page 820 ~ Mr. Kuykendall: It is a very general acquaint-
ance. 
Judge Snead: 
Q. How general is that acquaintance? 
A. I have observed the property in the immediate area of 
the property I own, and I considered at one time, or at one 
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time have made an effort to purchase adjacent property with 
the idea of developing a larger area than I !had. 
Q. You may answer the question. 
Mr. Kuykendall: Note an exception, if Your Honor, 
please. 
Judge Snead: Yes. 
Mr. Cochran: 
Q. Now, will you proceed to answer the question? 
A. Well, would you state the question again T 
Judge Snead: 
Q. I believe the question was to the state of-the general 
state of repair in the redevelopment area, and you said you 
had examined some of the buildings adjoining your property. 
First state your opinion as to the state of repair of those 
buildings, and before you answer the rest of the question, tell 
us what your familiarity with the rest of the buildings is. 
A. The buildings I examined were certainly not for the 
use I would use them. They would have been torn down and 
completely rebuilt. 
Q. Tell us what buildings they are, to which you are refer-
ring. 
page 821 ~ A. The service station across the street from 
Community Motors. 
Q. I am at a loss to follow you. Would you be more ex-
plicit on the service station T Is that the Kivlighan ,service 
station 7 
Mr. Taylor: No, sir, it is the one on the other side, I be-
lieve. It would be . . . , 
Judge Snead: Not the body shop? 
Mr. Taylor: lt'would be at No.7, I believe. 
A. It was adjacent to the property I own . 
.Judge Snead : 
Q. South of the skating rink? 
A. Yes. 
Mr. Taylor: 
Q. Known as the Cochran Estate? 
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A. Yes, sir. 
Judge Snead: 
Q. All right. 
A. Also property on Augusta Street. Property I owned 
there is an· old re·sidence there. There are two old residences 
on the other side, at one time, we were hoping to acquire. 
Mr. Smith: Perhaps we could have him point those ont on 
a map. 
Judge Snead: 
Q. You are talking about the two residenee that hPlong to 
Patterson on Augusta Street? 
page 822 ~ Mr. Smith: This is your property right there. 
A. I ex·amined this property and this pmpert~· in here. The 
Patterson property. 
Mr. Cochran: 
Q. This may be a little easier for you to identify. 
Judge Snead : 
Q. You are speaking . . . 
A. Of the Patterson property and Cochran property. 
Q. And the Cochran property? 
A. Yes, sir. 
Q. Now, with respect to the other buildings in the area, 
what familiarity do you have with those? 
A. I have never inspected those with the intention of aP-
quiring them. . 
Q. Have you ever inspected them at all? 
A. No, I've never been in the buildings . 
. Judge Snead: I don't helieve his answer would be help-
ful to the rest of the question if he hasn't inspected them, if 
he has only passed by them. 
Q. You can tell us whether or not you have observed any 
deterioration or disrepair by simplv passing by, and you can 
refer to the buildings you have observed. 
A. From my observation, I don't think the buildings 
would have any value as far as commercial use is concerned. 
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Q. To what buildings are you referring? 
. page 823 r A. Any buildings in the block from Baldwin 
Street north. 
Q. Any of the buildings in the redevelopment area from 
Baldwin Street north-between the alley, the first alley 1 
A. From Baldwin Street to the alley. 
Q. Bounded on the north by the Patterson property? 
Mr. Smith: No, sir. 
A. Yes, sir, and including my property, as far as develop-
ing it, the building on it. 
Judge Snead: 
Q. Bounded on the north by what was formerly your prop-
erty and the Coiner Cadillac-Olds place 1 
A. Yes, sir. 
Mr. Co0hran: 
Q. In your opinion, Mr. Moore, from your observation and 
·examination of those properties, was it economically feasible 
to repair any of those structures for commercial purposes? 
A. I wouldn't think so, no. 
Q. Are you familiar with the bakery property on the corner 
of Baldwin and Central A venue? 
A. Well, I have been in that building when it was formerly 
a bakery. 
Q. Do you know of any use, commercial use, to which that 
property is suitable? 
A. I can't think of any, no. 
page 824 r Q. Mr. Moore, have you been for or against 
this urban renewal project? 
A. I have been for it. 
Q. W!hat in your opinion would be the effect if the Project 
goes through on land values in the downtown area of Staun-
ton? 
A. I would certainly think if it had •any effect on land 
values, it would increase the value. I believe if I owned prop-
erty adjacent to this area, which I do, further up the ·street, 
I think it would certainly increase the value of the property. 
Q. I have no further questions. 
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CROSS EXAMINATION. 
By Mr. Costello: 
Q. Mr. Moore, you testified, I believe, that you attempted 
to purchase adjacent property to develop a larger area. About 
when did you consider this 7 
A. I considered it about five years ago. 
Q. And it was your feeling at that time, was it not, that 
this area had commercial potential? 
A. Yes. 
Q. And that the acquisition of adjacent properties would 
be of benefit in commercial centers in a business relation~ 
ship. 
page 825 ~ A. Yes. 
Q. To the things you have testified jmmediately 
bebjnd your property, when you say this entire block from 
Baldwin Street north is not suitable for commercial develop-
ment, you ·are aware there is commercial development in this 
area? 
A. I would like to clarify that statement. It is g-ood for 
commercial development, but not with the properties there. 
The land js well located, but the buildings located on it I 
don't think you could develop for commercial use or any 
modern potential. At least, I wouldn't be interested in 
develonin~ them. 
Q. Under existing condition, the potential is there? 
A. The land. 
Q. You are aware of the Cadillac Agency immediately be-
bind vour property? 
A. There was a Cadillac ae:encv there, ye·s. 
Q. Is there any reason that that building in its current 
state could not be used for that kind of business? 
A. I don't think it could with the-if I wanted to-if I 
retained the ownership of the property I have now and I 
wanted to develop it, which I would if I retained tbe owner-
shin of it, I own the nronertv back to within five or six feet of 
the pronerty, and if I filled that land in and built up a wall 
there, they couldn't use the downstairs and hack end of that 
~ara~e building- at all, which I think would pos-
page 826 ~ sihly · deAtrov the value or impair the value of it 
as an automobile agency. 
0. Yon c011ld use v011r property so jt would make it more 
diffic,,lt for the est::~hl;Abment, but it did operate there for ·a 
considerable time, did it not! 
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A. By leasing some property I owned. 
Q. These propertres you own further up the street, sir, are 
these commercial properties 1 
A. Yes. 
Q. Would those be benefitted by the proposed use here of 
the Urban Renewal area with the additional parking facil-
ities of some 130,000 square feet~ 
A. I think the area-the property I own I would certainly 
consider it would have more value if this was developed. 
Q. And this parking facility, particularly, would help the 
commercial value of your property! 
A. Yes, sir. 
Q. By reason of the parking? 
A. You mean to develop this area as a parking . • . 
Q. The presence of a parking facility, the alternative use 
developed under this plan would assist the surrounding area. 
A. I would think so, yes. 
Q. Will you indicate on this chart where your other prop-
erties are with relationship to this area, sir? This area be-
ing the redevelopment area, here. 
page 827 ~ A. I am not real sure that it is on this map. It's 
known as the Barton Motors property across the 
street from the ice plant. It is the block beyond the A & P 
store, the last block on Central before you get to Churchville 
Avenue. 
Q. What type of business is conducted there 7 
A. An automobile agency. 
Q. You said that was an automobile agency there? 
A. YE's. 
Q. Is it or is it not, or was it in competition with the busi-
ness establishment immediately behind your property in the 
redevelopment area 7 
A. If it- Iwould say yes. 
Q. With respe~'t to the properties which you own in t.be sur-
rounding area, Mr. Moore, is that the only property in the 
immediate, ~urrounding area, the agency, or are there others T 
A. Yes, sir. 
Q. Just one? 
A. It is just the onE' property, yes. 
Q. In connection with the acquisition of ·surrounding pro-p-
erty, Mr. Moore. for fn.,..ther development, what uses did 
you propose to make of this area? 
A. We were approached at one time by the Goodrich Com-
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pany and also we were negotiating with Colonial .Stores for 
a location in Staunton. 
Q. A sale or lease Y 
page 828 ~ A. Yes. 
Q. How long ago did this negotiation occur? 
A. About four or five years ago. 
Q. Have you had negotiations more recently than that? 
A. No. We were tied up in the lease, and the tenants at 
that time didn't want to give us their lease, so we abandoned 
the idea of doing anything until the lease ran out. 
Q. No further question. This property has already been 
sold to the Authority, you sayT 
A. Yes. 
Q. What was the price on that at which that was sold to 
the Authority? 
A. At $78,000.00. 
Judge .Snead: 
Q. Sold at whaU 
A. It was sold at $78,000.00. 
Q. That was the skating rink? 
A. Yes, the entire property that I owned. 
Mr. Costello : 
Q. Have you had any recent offer of tS'ale for this property 
within the last five years T 
A. No, we wouldn't have entertained any reasonable offer 
at all to sell it. 
Q. You would not have entertained itT 
A. No. We would not have entertained it. 
Q. No further questions. 
page 829 ~ RE-DIRECT EXAMINATION. 
By Mr. Cochran: 
Q. To establish for the record the location of your other 
property, leased to Barton Motors, is that north of Pump 
Street, the PumJJ Street intersection with Central Avenue? 
A. Yes. Yes, it is north, about the middle of the next block, 
between Pump Street and Churchville Avenue. 
Q. Does Barton Motors also have another location else-
where in the community? 
A. Yes, they have a location on the Waynesboro Road. 
Q. Mr. Moore, from your familiarity with ·and obsel'V'a-
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tion and interest in the Project area, do the buildings in this 
area represent to you an attractive investment? 
Mr. Taylor: Your Honor, that is not proper rebuttal or 
recross examination. It doesn't go into any development on 
cross examination. 
Mr. Cochran: They went into the question of development. 
Mr. Taylor: That should have been brought out on direct. 
Judge Snead: 
Q. You may answer the question. 
A. The buildings don't, the land does. 
Mr. Cochran: 
Q. That's all, thank you. 
page 830 ~ Mr. Smith: I believe Mr. Moyer was on the 
stand. 
C. M. MOYER, 
resumed the stand. 
CROSS EXAMINATION. 
by Mr. Kuykendall continued: 
Q. Mr. Moyer, at the time the Urban Renewal Authority 
of ·Staunton became interested in locating areas for possible 
redevelopment, you were then City Engineer? 
A. That is correct, sir. 
Q. And initially the Authority did not have an Adminis-
trator, is that correct? 




Q. '61. Now, I believe that the Authority directed you and 
relied upon you to obtain information that it desired to con-
sider in its survey of the areas in Staunton that might be 
subject to redevelopment. 
A. No, sir, they designated they wished me to get certain 
information for them on, and I did. 
Q. I see. You didn't undertake, then, I gather to adv~se 
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the Authority respecting the availability or suitability of any 
given area for redevelopment Y 
A. No. The only area I may have been in any way asso-
ciated with was the original project we used for 
page 831 ~ illustrative purposes at tlle nearmg in August, 
1960. Other than that, I pointed out to them 
through Title 36 of the State Code and the Urban Renewal 
manuels exactly what the area had to be in order to comply, 
to be eligible for urban renewal. Other than that, they point-
ed out the areas and I complied with their request. 
Q. And the only information you made available to the 
Authority is the information you told us aboutf 
A. Yes, sir, that is correct. 
Q. I believe you also stated that three areas had been 
selected by the Authority for consideration. 
A. Yes, sir. 
Q. Did you make a study of the others, the areas other than 
the Project area now under consideration Y 
A. Only insofar as what I testified to yesterday, that is the 
taxes information. 
Q. Do you know whether Mr. Conley, personally, made any 
study of any one of these three areas for the Authority Y 
A. At the time Mr. Conley came, the tentative Project had 
already been selected and there was no further study in-
dicated for any additional areas. We had already started pro-
cessing survey and planning application in regard to Cen-
tral A venue. 
Q. Who prepared the Survey and Planning Application 
iniated by the Government for Federal funds Y 
page 832 ~ A. As I indicated yesterday, I did the pre-
liminary work on it, and Mr. Conley did the final 
work and final submission ·after be arrived. 
Q. Was that Survey and Planning Ap-plication based upon 
the data that you obtained or data that Mr. Conley obtained T 
A. Well, in its final form, it represented a joint effort. I 
did some of the original information. I du~ out statistics 
from the Bureau of Census on housing units and made a 
rough draft, some narrative. I also made preliminary budget 
estimates which Mr. ·Conley then polished up, and bein~ more 
experienced than I in urban renewal, be made some changes 
in the budget. It would be bard to s·ay at that point, to take 
any sentence 011t of the narrative and say it was his sentence 
or mine as it :finally emerged. 
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Q. Did the Survey and Planning Application contain any 
factual data respecting the area involved? 
A. Well, yes, sir, it contained some factual data. 
Q. Who obtained that data? · 
A. Well ,the man, my assistant, and I obtained the majority 
of it. 
Q. Who was your assistant? 
A. Mr. Edward Hammer. 
Q. Now, when was that Survey and Planning Application 
completed, do you recall? 
A. Well, the letter of transmission to FHHA 
page 833 ~ was dated November 10, 1961. 
Q. Do you have the notes and the Survey notes 
of any character, or any other notes that you made which 
form the basis of this Survey and Planning Application? 
Mr. Smith: If the Court please, I would like at that 
point to say that since inquiry had been made about such 
notes as Mr. Moyer might have, and I think Mr. Moyer testi-
fied yesterday that he had turned over that information 
to Mr. Conley ... 
Judge Snead: Yes. 
Mr. Smith: Mr. Conley did last night go back in his 
archives and he found a folder that contained the informa-
tion in rough form that Mr. Mover had furnished to him. It 
was all mixed up with additional information that Mr. Con-
ley added to it and amendments throughout the material. 
We have that. Of course, we do not feel under the Complain-
ants' Motion that thev fire elltitled to have it, but I didn't 
want the Court to be under the impression it was not avail-
able. 
Judge Snead: Thank you, Mr. Smith. Since the witness is 
under cross examination at this time and he is being asked 
about the basis of his report to the Authority, could you make 
this available to Counsel f 
Mr. Smith: To Counsel? 
Judge Snead: Yes. 
page 834 ~ Mr. Smith: We do, and, of course, except to the 
Court's ruling. 
Mr. Kuykendall: 
Q. Mr. Moyer, what were the objectives of the Citv of 
Staunton which this Urban Renewal plan was designed for? 
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A. Well, I think that is probably best set forth in the De-
claration of Policy that City Council adopted. I can't quote 
it verbatim, of course. 
Q. Was this Survey and Planning Application prepared 
with respect to those objectives, in order to meet those ob-
jectives? 
A. That was certainly the intention. 
Q. Well, you worked on the plan, as I understand. 
A. Which plan Y 
. Q. The Survey and Planning Application. 
A. Yes, sir, I worked on the Survey and Planning Ap-
plication. 
Q. Did that Survey and Planning Application-was it car-
ried out and prepared in conformity with the established ob-
jectives of the City of Staunton Y 
A. Yes, sir, it was, the Application for funds to study an 
urban renewal project downtown to help renew the central 
business district. 
Q. That was the objective? 
A. Well, of course, it was to clear up blight and deteriora-
tion. 
page 835 ~ Q. Was that the objective, to clear up blight 
and deterioration? 
A. Yes, sir. 
Q. And that was the only objective, w,asn 't it? 
A. It was to do that and help renew the central bnsiness 
is in the Declaration of Policy. 
Q. Upon what advice was this Declaration of Policy de-
rived, do you know? 
A. Well, it was drawn up by City Council. 
Q. Was it based upon any advice that you, as City Engi-
neer, had given them? 
A. No, sir. 
Q. It wasn't based upon any engineering study or project, 
was it? 
A. It was based on the Master Plan. 
Q. The Master Plan. That Master Plan prepared by Mr. 
Wood wa:s designed to remove through traffic from the central 
business district of Staunton, wasn't it? 
A. That was part of it. 
Q. And the Survey and Planning Application with respect 
to the Proiect area in question did not conform to that Master 
Plan. djd it, RO far as the moving of traffic through .Staunton 
was concerned? -
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A. It did conform with it. 
Q. It became- necessary, ,as I understand, to 
page 836 ~ amend that Plan in order to relocate the portion 
of the inter loop, so called~ 
A. I believe I testified yesterday that the Proje.ct was not 
the cause of the Major Street Plan being amended. 
Q. In other words, the amendment of the Major Street Plan 
had nothing to do with the decision to redevelop the Project 
area, is that right~ 
A. No, sir. 
Q. So, then, the redevelopment project area was not con-
ceived and designed to conform with the objectives of the City 
in moving traffic and the Street Plan~ 
A. That was only one of the objectives of the Master Plan. 
Q. That was the objective of the .Master Plan. I said it 
was not intended that the Urban Renewal Project as pro-
posed, the Central A venue area, should meet and conform 
with those objectives respecting the movement of traffic and 
the interloop? 
A. I kind of lost you, would you mind repeating that again, 
Mr. Kuykendall? 
A. I say the Central Avenue Project ,area was not selected 
and designed for renewal in conformity with an objective of 
the City of Staunton relating to the movement of traffic 
around the central business district of Staunton. 
A. The Central Avenue project was selected to carry out 
the objectives of the Master Plan in relation to 
page 837 ~ the need to renew the central business district. 
Q. But it was not related to the movement of 
traffic; that is not one of the objectives with which that was 
intended to conform? 
A. At that time the Major Street Plan did not touch the 
property. 
Q. It could not conform with the Major Street Plan in any 
sense, could it? 
A. It had no relation to it. 
Q. That's right. So, then, the only objective to which this 
plan was referred so far as the objectives of the City was 
concerned was the removal of blight and deterioration. 
A. That's right. I would like to say one thing. The Master 
Plan, the Street Plan at that time did show Frederick Street 
as part of the Major Street Plan, and provision was made in 
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the Central Avenue Project to carry out that portion of the 
Street Plan. 
Q. Well, Frederick Street was not related to this inter-
loop, so called, contained in the Master Plan¥ 
A. Well, it was designated as a connection between two 
lengths of the loop. 
Q. Of course, all the streets constituted a connection in a 
measure with the interloop, isn't that true¥ 
A. The ones that touched it. 
Q. And the ones that lead to it in the central 
page 838 ~ business district. 
A. There were certain streets on the Major 
Street Plan that were identified, and Frederick Street was 
one of these streets. It called for it to be widened. 
Q. Frederick Street was already in existence¥ 
A. Right. 
Q. And all you contemplated was a widening of the street? 
A. That is correct. 
Q. Wasn't that contemplated by the Wood Plan? 
A. Yes, sir. All the other streets exist. It is a matter of 
widening. 
Q. Can you say the Central Avenue area was planned in 
conformity with the Street Plan ... 
A. That was proposed by the amended Street Plan. 
Q. The Amended Street Plan wasn't effected until after 
the Urban Renewal Project area had been selected and the 
Survey and Planning Application had been filed. 
A. Yes, sir, I meant to say-I didn't mean the amended. 
I meant the generalized Street Plan. After it was amended, it 
was meant to make the Proiect conform to the amendment. 
Q. Well, do I understand that after the Street Pl"n amend-
ment had been-become effective, that the plan for the de-
velopment of this area-was this changed¥ 
A. I think it probably was changed to the 
page 839 ~ extent of calling for a little additional wid1ming 
on Augusta. Augusta, I am sur1:1. was rr.d1v;;i'~ned 
to be widened. I have forgotten the exact width it was set up. 
Q. Mr. Moyer, were you present at the meeting of the 
Staunton Redevelopment Housing Authority wl1en it wns 
determined to select the Central A venue area as the Project 
area? 
A. I was at the meeting on July 28, yes, sir. 
Q. That was '61? 1961. 
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A. Yes, sir, that is correct. 
Q. I think that's all. 
RE-DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. Moyer, Mr. Wood's Master Plan has been made a 
part of the evidence, as Defendants' Exhibit 1, I believe, and 
I believe it has been clearly shown there was recommended 
by him a generalized major street plan. 
A. Yes, sir, that is correct. 
Q. Now, in that generalized Major Street Plan, was not 
provision made for the widening of Frederick Street? 
A. Yes, sir. 
Q. Now, in selecting the Project area, tentative Project 
area, by the Authority, was consideration given by them to 
the possibility, or was it not, that the streets 
page 840 ~ surrounding- the Project area, including Frederick 
Street, would be widened~ 
A. Yes, sir. 
Mr. Kuykendall: I object to this. The witness was asked 
to selgct the consideration upon which it was to be based. 
,Judge Snead: These are matters brought out on Cross 
Examination. 
Mr. Kuykendall: They are leading questions. I object to 
the leading questions. 
Judge Snead: Rephrase it. 
Mr. Smith: I will try to rephrase the que·stions. 
Q. Is the Project area bounded by any streets? 
A. Frederick Street on the south, Central on the west, and 
Augusta on the east. 
Q. What consideration ... 
Mr. Smith: Has the Court ruled the last question and 
answer be stricken? If so, I want to g-o ahead and rephrase it. 
Judge Snead: All right, rephrase it. 
Mr. Smith: 
Q. What consideration, if any, was given by the Authority 
to what would happen RO f:lr as those streets were concern«?.d 
in their selection of this site? 
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A. Of course, it is stated in the Application that the streets 
were narrow and it was inadequate accesses and 
page 841 ~ inadequate facilities for moving traffic, and the 
streets were set up to be widened. 
Q. The Plan-I will ask you this, are you familiar with the 
Redevelopment Plan Y 
A. Yes, sir. 
Q. In the Plan, is there any provision made regarding the 
widening of streets? 
A. Yes, sir, all the boundary streets, Frederick, Augusta, 
and Central were set up to be widened. 
Q. All right, sir, that's all. 
RE-CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. You say you are familiar with the Redevelopment Plan, 
The Central Avenue Urban Renewal Plan, as prepared by 
Hayes, Seay, Mattern & Mattern Y 
A. Yes, sir. 
Q. Do you know why that :firm was employed? For what 
purpose. 
Mr. Smith: Your Honor please, I don't think that is 
proper Recross Examination. 
Mr. Kuykendall: You alluded to the Plan and asked him 
if he was familiar with it. 
page 842 ~ Mr. Smith: The only reference was to the 
widening of streets brought up in your first Cross 
Examination. It was limited to the widening of the street, 
and I don't think it is proper at this time, Your Honor, for 
Counsel to go into the Plan. If they wanted to go into the 
Plan, they <Should have gone into it on Cross Examination. 
Mr. Kuykendall: It is Cross. 
Mr. Smith: Recross. 
Judge Snead: 
Q. Do yqu lmow, Mr. Moyer? 
A. They were hired to carry out certain -planning study 
that had to be made in connection with the Urban Renewal 
Project and also to draft the Urban Renewal Plan. 
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Mr. Kuykendall: 
Q. Were they employed to determine and report whether 
this area was a blighted and deteriorated area? 
Judge Snead: 
Q. If you don't know, you don't have to answer these ques-
tions. 
Mr. Smith: Before a question-before the question is 
asked, a foundation should be laid to determine whether Mr. 
Moyer had anything to do with employing this firm. As a 
matter of fact, he didn't. 
Mr. Kuykendall: I don't want Mr. Smith to testify. 
Mr. 8mith: You want me to be sworn? I think 
page 843 ~ the witness should be asked as to ... 
Mr. Kuykendall: 
Q. Did you have ,anything to do with the employment of 
that firm? 
A. I was only present at the meetings. I had nothing to 
do with the selection. I was asked for no recommendations. 
I was merely sitting in the meetings; by that time Mr. Conley 
had taken over as Director and was keeping the minutes, and 
I was there more or less as a liaison. 
Q. Did you determine from your ,attendance why this firm 
was employed and for what purpose? 
A. As I said, to conduct the required planning study a:n,d 
draw the redevelopment plan. 
Q. But they were not employed to determine whether thiR 
area was blighted or deteriorated? 
A. I think that is part of the planning ,study that is re-
quired. 
Q. That had already be done, hadn't it? 
A. No, sir. 
Q. So this firm, then, was employed to determine and to 
justify this area as a blighted and deteriorated area, isn't that 
true? 
A. I don't much-I can't ~o along with the word '' justifv; '' 
they were there to check and make certain the area qualified 
As I explained yesterday, in the Planning Sur-
page 844 ~ vey Plan-in the Survey and Planning AnpliCJa-
tion, you don't go in and make a building-by-
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building inside examination. You identify what appears to be 
a project and that has to be substantiated by competent, rep-
utable study, and not justified. 
Q. Did you participate with the employees of this firm in 
making this study! 
A. No, sir, I did not. 
Q. And I gather from what you said, you couldn't deter-
mine whether the area was blighted and deteriorated except 
upon the advice of competent experts. 
A. I want to make sure I understand exactly what you said. 
Q. I said that the planning studies had to be carried out 
by competent, professional experts. 
A. That is not to say in the initial submission of Survey 
and Planning we couldn't identify what appeared to be a pro-
ject ·and tentatively set it up as one. 
Q. You wouldn't determine the area as blighted and de-
teriorated within the meaning of the Statute until you got the 
advice of competent experts in the field Y 
A. That's right, that's why from the beginning this was 
stressed so much as a tenative plan. 
Q. Do you know what type of inquiry ·and investigation is 
made by these experts to determine whether an area is 
blighted and deteriorated Y 
page 845 ~ A. I have no direct knowledge of the various 
Rurveys that they undertook. 
Q. As an engineer, you wouldn't know what was required! 
A. I know what is ~enerally required uniler the Statute, 
but I can't say exactly what Hayes, Seay, Mattern & Mat-
tern did in each one of these various surveys they made. 
Q. I think that's all . 
• Tudg-e Snead: All right, you may be excused, Mr. Moyer 
Mr. Kuykendall: Wait just a moment. 
0. Were any planning consultants employed by the Author-
ity, or the City Council, and were they consulted prior to the 
emplovment of Haves, Seay, Mattern & Mattern Y 
A. No. sir, the Survey and Planning Application was an 
appli<'ation to get enough money to hire these people. 
0. W P.re planning consultants employed T 
A. The onlv plannin~ consultants emnloyed by the City 
prior to the City's hiring- Haves, Seay, Mattern & Mattern. 
was Garland Wood, for the Master Plan. 
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Q. Is it true no other consultant was hired by the City in 
connection with this Project? 
A. No, sir, it wasn't called for until we got the funds to 
study the property. 
Q. Since the Survey and Planning Application was filed, 
were consultants employed by the City or the Authority? 
A. Not by the City. The Authority employed 
page 846 ~ Hayes, Seay, Mattern & Mattern. 
Q. They were the only consultants employed? 
A. They were the primary contractor. I believe they had 
a firm of planners associated with them that did part of the 
work. 
Q. Do you know what firm that is? . 
A. Blair, Stein and Associates, I believe. 
Q. On June 13, 1961, did the Council or Authority confer 
with planning consultants respecting marketability reports 
and what noU Prior to that date or on that date? 
A. I believe that was the date that the Authority and City 
~ouncil and various consultants had a joint meeting, yes, 
s1r. 
Q. Who were the consultants? 
A. Well, Hayes, Seay, Mattern & Mattern, and representa-
tives from Blair, Stein and Associates, and I believe the rep-
resentatives from J. Edward Rountrey's firm were also at 
that meeting. 
Q. Who determined to employ these people to get them 
here? Mr. Conley wasn't here, was heY 
A. Yes, sir, Mr. Conley was here at the meeting at that 
time. Let me get my notes and get the correct date of that 
meeting. That was June 13, of 1962. Mr. Conley was em-
ployed in October of 1961. 
page 847 ~ Q. That meeting was July, 1962? 
A. I can't seem to lay my hands on the date. I 
am sure it was June 13, of 1962. Pnd as I Raid, Mr. Conley was 
hired October 3, 1961, and by this time, the planninq; consult-
·ants and various people had begun their studies, and this was 
a meeting to bring; the Council up to date, and the Authority 
on how the studies were going. 
Q. And these consultants were employed to deal only with 
the CPntral A venne Project area T 
A. Well, Mr. Rountrey and his marketability stndy con-
sulted the entire economic picture of the City. The Planning 
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consultants de;alt with some outside influences, as to how they 
affected the Project. I don't feel competent to advise you of 
all the things considered by these people. I am not rthat 
familiar with what they did. 
Q. Well, now, I think that's all. 
Judge Snead: You may be excused, :Mr. Moyer. We still 
take a recess for a few minutes. 
J. RALSTON SILLING, 
being duly sworn, testified : 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you ,state your full name Y 
page 848 ~ A. J. Ralston Silling. 
Q. Your age, Mr. Silling. 
A. 62. 
Q. What position do you occupy, Mr . .Silling? 
A. Secretary-Treasurer of the Erskine Company. . 
Q. Do you have any affiliation with-local banking institu-
tions? 
A. President of the Staunton Industrial Bank. 
Q. Where do you live? 
A. 247 Williams Street. 
Q. In the City of Staunton Y 
A. 'City of Staunton. 
Q. What type of corporation is the Erskine Company? 
A. The Erskine Company is a holding company. We have 
real e'st.ate in the City of Staunton, investments, and West 
Virginia real estate. 
Q. And for how long have you been ,associated with the 
Erskine Company? 
A. Since '23. 1923. 
Q. And for how long have you been an officer of the Staun-
ton Industrial Bank? 
A. About 12 years. 
Q. Were you a member of the Board of Directors prior to 
that time? 
A. I was a member of the Board of Directors at 
page 849 ~ that time and President since '59. 
Q. In connection with your banking- work, do 
you have occasion to do appraisals on real estate? 
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A. I do. 
Q. In connection with your work with the Erskine Com-
pany, do you have occasion to appraise real estate and take 
care of investment properties 1 
A. I do. 
Q. Did the Erskine Company own a parcel of real estate 
within the Central Avenue Urban Renewal Project area~ 
A. 11-13 West Frederick Street. 
Q. Was that parcel sold to the Staunton Redevelopment 
and Housing Authority? 
A. It was. 
Q. When was it sold, do you remember 1 
A. I have the date. April, '63 was the settlement date or the 
· date we signed the agreement of sale. 
Q. Who was the person or officer of the Erskine Company 
that was primarily concerned with the handling of that par-
ticular parcel of real estate 1 
A. Well, I guess I was, along with Mr. Sproul. Hugh 
Sproul, Jr. · 
Q. Do you know when that parcel was purchased by the 
Erskine Company 1 
A. It was purchased in 1926. 
page 850 r Judge Sne'ad: Would you point it out on the 
map~ 
Mr. Smith: Yes, sir. If Counsel will agree, we can stipulate, 
I believe, that it is Parcel N o.-on the Project Map, Block 3, 
Parcel 2, and is Building No . .. 
Judge Snead : I can't see. 
Mr. Smith: I will point it out. It is Building No. 24 on the 
Complainants' Exhibit. 
Judge Snead: Oh, yes, I have it. 
Mr . .Smith: See that? With a jog in the back. 
Judge Snead : Yes. 
Mr. Smith: 
Q. Who was the last tenant who occupied that? 
A. Pete Moore Appliances. 
Q. Will you state when that tenant moved out of the prop-
erty? 
A. He moved out during December, '60. It was vacant Jan-
uary 1, 1961. 
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Q. That was, I believe, prior to the announcement of the 
tentative Urban Renewal area? 
A. Yes, so far as I know, it was. 
Q. Following its becoming vacant at that time, was any ef-
fort made to get another tenant? 
A. ·Yes, we did. 
page 851 ~ Q. Were you able to find ·a tenant? 
A. We were not. 
Q. Are you familiar with the general state of repair of that 
building? 
A. Yes. 
Q. How would you characterize the general state of repair f 
A. Our building, I would consider in a bad state of repair. 
Q. Did it have central heating? 
A. It did not. It did -at one time have central heating, but 
the heating plant was not satisfactory, and it had been re-
moved, and they used ga-s space-a gas space heater. 
Q. Do you happen to know the age of that building? 
A. No. We replaced the back end of that building imme-
diately after it was purchased by the Erskine Company, may-
be in '28 or '29, but that was a rather old building, the- front 
part at that time-I don't know. 
Q. In your judgment was it or would it have been economic-
ally feasible to remodel that building for a tenant T 
A. I would say no, and it would depend entirely on what a 
tenant would be willing to pay. If they were willing to pay the 
cost, a sufficient cost to justify the rental, it could be done, but 
it would be a considerable cost. 
Q. Did the Erskine Company consider that 
page 852 ~ property to be good investment property T 
A. No, it wa-s not. We did not feel it was a 
satisfactory investment. 
Q. Were you glad of the opportunity to get rid of the prop-
erty? 
A. We were glad of the opportunity to get rid of it but a 
little }lit disappointed in the price we have to take for it. 
Q. What was that price? 
A. $26,500.00. 
Q. Mr. Silling, where is your office with the Erskine Com· 
pany in rehttion to the Project ·area T 
A. My office is located in the Professional Building at the 
corner of Frederick and C!entral A venue, just across the 
fltreet from the corner of this area. 
Q. For how long has your office been in that building? 
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A. Since '23. 
Q. Are you generally familiar with the Project area? 
A. Well, I know the area. I have ridden by it daily and see 
it daily. 
Q. You are generally familiar with the buildings in the 
area as a whole? 
A. I know most of the buildings in the area, and I am 
familiar with the outside appearance of them. 
Q. Based upon your familiarity with this Pro-
page 853 ~ ject area since 1923, what would you say bas hap-
pened so far as this area is concerned within the 
last fifteen or twenty years? 
A. I would say in the last fifteen years, it certainly has 
deteriorated. 
Q. How would you characterize, based upon your familiar-
ity with the area, the general physical condition of the build-
ings in the area? 
A. From outward appearance, I would be inclined to say 
the majority of them are in bad shape. 
Mr. Kuykendall: I ask to exclude the answer. It is a purely 
speculative statement. 
Judge Snead: He has testified from his observation of the 
buildings from the outside appearance, the buildings are in 
bad condition. I think it is clearly a matter of observation and 
within his knowledge, and the objection is overruled. 
Mr. Kuykendall: Exception. 
Mr. Smith: 
Q. Are you familiar with what has been generally referred 
to as the bakery building? 
A. Yes, sir, I know the bakery building, and I haven't been 
in it recently, but I have noticed the doors being open and I 
have seen the inside. 
Q. Are you aware of the use to which it was formerly 
put? 
page 854 ~ A. You mean as a bakery? 
Q. Yes. 
A. Yes, I knew it had been used as a bakery. 
Q. Do you know the use to which it is presently being- puU 
A. I do not unless it is stora~e. That is the only thing I 
!have seen when the doors were open, mavhe car stora~e. 
Q. In your opinion, what could that building be used for? 
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A. I would not be able to say due to the structure. I 
wouldn't be able to say just what it could be used for. I 
wouldn't know what it could be used for. 
Q. What in your opinion, Mr. Silling, as a banker and busi-
ness man f.amiliar with investment properties and familiar 
with the properties in the central business section of Staun-
ton-! assume you are familiar with most of the properties 
in the central business section? 
A. Yes, sir. 
Q. What, in your opinion, would be the effect on the prop-
erties surrounding the Redevelopment area should the Rede-
velopment go through as planned? , 
A. I feel it would increase the value of the surfoundVng 
property or adjacent property. 
Q. What effect do you feel it would have on the downtown 
are·a as a whole? 
page 855 ~ A. I, personally, feel it would help the down-
town area because I think it certainly maybe 
would draw additional busine·ss to Staunton and also be an 
incentive to present property owners, merchants, to improve 
the existing property. 
Q. That's all, thank you. 
CROSS EXAMINATION. 
By Mr. Taylor: 
Q. Mr. Silling, I understand that the Erskine Company 
bought that property in 1926. 
A. That's right. 
Q. Was it bought for investment property? 
A. We did buy it for investment property. 
Q. You held it all during that period, from 1926 until 1963, 
and used it as investment property Y . 
A. Yes, we did. 
Q. And it was rented during that time? 
A. It was rented off and on during that time. We had a 
number of t~nants, but they were not-it was just not satis-
factory rental property. · 
Q. How long was Pete Moore there Y 
A. I-he went in in 1956; I am reasonably sure of that. 
Q. Pete Moore was an appliance dealer, was he 
page 856 ~ not? , 
A. That's right. 
Q. He did a rather good business, didn't he? 
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A. I assume he did. Evidently he wasn't ·satisfied; he 
moved. 
Q. He moved out of the City? 
A. He moved on West Beverly Street; I think it is in the 
City. 
Q. What rent was he paying? 
A. $200.00 a month. 
Q. Now, was that a float rent or ... 
A. No, that was a flat rent. 
Q. You didn't have any sales percentage provision? 
A. No, that was the -highest rent we had ever gotten for 
that property. 
Q. When did you start getting that rent? 
A. '56. 
Q. Now, did I understand you to say that this building wa·s 
in a bad state of repair at the time you sold it? 
A. I did, yes. 
Q. If it were in a bad state of repair, you had held it since 
1926; the only reason it was in a bad state of repair, you let it 
get that way, wasn't it 7 
A. The property was generally deteriorated. We had done 
very little during this last, during Mr. Moore's tenancy. 
Q. Now, you say you didn't feel it was satis-
page 857 ~ factory as an investment property. When did you 
come to t:hat conclusion? 
A. Well, we arrived at that conclusion a number of times 
since 1926. We rented to several people that went bankrupt 
and maybe some one else, and we continued to hold the prop-
rty, and it was just due to the location it did not seem to be 
too attractive. 
Q. At any rate, you did continue to hold it for a period of 
about thirty-seven years Y 
A. That's right. I expect you find that most of the prop-
Arty the Erskine Company bought they continued to hold for 
a number of years. 
Q. The only reason you buy property is for investment pur-
poses, isn't it? 
A. That's right. 
Q. You say you were very glad to sell it but you didn't 
think the price was quite high enough? 
A. That's right. 
Q. Were you under any compulsion to sell it? 
A. No, I don't guess so. We felt interested in urban devel-
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opment and we felt like this would encourage others to sell. 
We were willing to take a slight reduction in price to further 
the cause. 
Q. You, personally, were in favor of the Project, sir¥ 
A. Yes, I was. 
page 858 ~ Q. Do you own any other property in the area, 
or have any interest in any? 
A. You mean the Erskine Company 1 
Q. Yes. 
A. Yes, sir, the Erskine Company does own other prop-
erty in the surrounding areas. 
Q. Your bank is just across the street 1 
A. Across the street. 
Q. And it w.ould be helpful to your bank if a free parking 
lot was put across the street? 
A. It certainly would be, yes, sir. 
Q. Do you know bow much this property was appraised at 
at the time you sold it? 
A. You mean by the Urban Development or what value we 
considered, what we considered it as worth 1 
Q. Bv the City, for tax purposes. 
A. For tax purposes, the a~sessed value was $12,430.00. 
Q. That was the assessed value? 
A. Yes, sir. 
Q. And that is about 40% f 
A. If that was 40%, it would be $31.075.00. 
Q. Now, you said that your familiarity with the rest of the 
huildings in the area is just a ~reneral familiarity with the 
exterior of the buildings d::tv-by-day as you go to work. 
A. That's right. 
page 859 ~ Q. You have never made any inspPction of the 
uroperty in an effort to determine the condition 
of the buildings? 
A. I was on a commission on the Blair Coiner property. 
that's the only one. 
Q. On that one building-? 
A. Yes, 'Sir. Several of the other buildings I have Reen. 
Q. Now, that was the uronerty at the northern end of the 
area that formerly had the Oldsmobile-Cadillac Agency in it? 
A. Yes. 
Q. You served on the Board of Commissioners? 
A. Yes. 
Q. That put ,a price on that? 
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A. Yes, sir. 
Q. You don't know what improvements have been made by 
owners of other properties in that area, do you? 
A. No. 
Q. You do know that Hamrick Flower Shop, next door to 
your building in the last few years has remodeled ... 
A. The interior of that building has been improved. 
Q. Do you know of any other improvement made to other 
buildings nearby in recent years? 
A. Oh, I think the insurance company, the Knorr interests 
maybe improved that building they occupied. 
page 860 ~ Q. On the other side t 
A. Yes. 
Q. What about the McClure Printing Company? Do you 
know what improvements have been made to that building? 
A. I do not. 
Q. How about the old telephone building where the Cham-
ber of Commerce is Y 
A. It is one of the better buildings in the section. 
Q. One of the better buildings downtown Y 
A. I expect it is. 
Q. And it has been renovated and improved in recent 
years? 
A. Yes. 
Q. Mr. Silling, why was it you were willing to -accept less 
than the appraised value of this building as its selling- price? 
A. Well, I don't know. It may he that the Urban Develop-
ment was bargaining a little better than we did. We nad asked 
$35,000.00 for that property, and we negotiated, and it looked 
like we were not going to get it, ·and we felt the $2().500.00 
maybe was a reasonable figure. We also felt we migH be able 
to invest that $26,500.00 at a better advantage than bavinR" it 
in that building sitting; there vacant since January 1, 1961 
with no chance of renting: it. 
Q. It bas been vacant since January l, '61? 
pag-e 861 ~ A. That's rig-ht. 
Q. And the Project was announced in July of 
'617 
A. I didn't know anything about the Project when the man 
vacatPn the h11ilding;. 
Q. The Pro:iect was announ,.ed in .Tulv. '61, w.:~sn't it? 
A. I couldn't tell you that. You have the records. 
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Q. Mr. Moyer stated the lead article in the newspaper was 
in July, 1961, in connection with this area. You are not pre-
pared to say it's wrong? 
A. I am not prepared to say wrong or right. 
Q. If it's right. this building was vacant only six or seven 
months prior to the announcement of this Project? 
A. That's right. 
Q. And it was very difficult to rent it in face of the pending 
Project? 
A. We didn't know anything about the Project and the pub-
lic. There were three or four months we might have rented 
it. . 
Q. After six months later you had the difficulty of the Pro-
ject having been ~announced Y 
A . .Yes, and due to the fact we felt that the ·section was 
deteriorated, it might be advisable to get rid of it when we 
had the chance to get rid of it. 
Q. Why did you put a price of $35,000.00 on 
page 862 ~ the building Y 
A. Well, that was just a price that we arbitra-
rily put on the building, feeling it would be a rair return on 
the investment we put in it. 
Q. You know all the other buildings bought by the Au-
thority have been bought in considerable excess of the figures 
for tax purposes Y 
A. I do. 
Q. You knew, of course, that you were not obligated to ac-
cept that figure 1 
A. Yes. 
Q. And you had other avenues open to you to seek a higher 
price for the building? 
A. I realized that; we were satisfied with the price. We arP 
not arguing about the price. We made up our minds to sell 
the building at that price, ·and we were willing to accept. it. 
Q. Does the company own its offi.ce or rent it 1 
A. We own the Professional Building, the Erskine Com-
pany. 
Q. And that is right across the street? 
A. That's right. 
Q. And you feel the value of that property would be en-
hanced if the Project goes through 1 
A. I certainly do, yes. We feel that considerable property 
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downtown-! feel that Staunton is deteriorating 
page 863 ~ and unless some one does something in improv-
ing the situation, the outlying taxpayer is going 
to have a heavy load to carry, and there has to be something 
done down here to carry it. 
Q. I didn't ask you that. Then it is your feeling because of 
the property your company owns surrounding this area that 
you have a rather direct :financi!al interest in the outcome of 
this Project T 
A. I feel we do, and I think every other taxpayer in the 
downtown section of the City does. 
Q. Not every taxpayer owns property across the street. 
A. That is true. I feel it has an affect on my residence on 
Williams Street. We pay a considerable tax on real estate we 
own in the downtown area. If something was to happen to 
decrease the value of that, and we do not get renters to 
carry the property, our taxes would be reduced, and every 
other person in the City owning property would have to pay a 
tax to offset that. I don't feel the City budget is going to be 
decreased because of any actions taken in this section. 
Q. If your property was on the other side of the City and it 
was torn down, do you think that would enhance the value of 
the property in the Project area? 
A. Yes, sir, I would like to put that in. 
Q. Would you be in favor of that? 
A. We expect to improve part of that property. In fact, 
we have a project in mind if-we feel that it wil1 
page 864 ~ be improved. I know definitely if the Urban De-
velopment goes through, we will be able to do 
something with the property on the other side of the Fire-
house, on the west side of Central and Baldwin. 
Q. You think it would be advantageous to teflr down and 
rebuild the whole downtown busines·s district of .Staunton? 
A. You want me to express an opinion? I think mavhp 
Rornething has to be done to the downtown ser>tion. I don't 
think it would be practical to just tear the whole thin~ down 
because the majn section downtown is being wmted. anit T 
guess most properties -are brincin£r a verv good rPntal. h11t 
I do think somebodv has got to ·start at some point. 
0. And you t'hink this is as !!'Ood ·a noint aR any? 
A. That seemed to be the !!enera1 oninion. I have comment-
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ed that I thought if someone had gone into and recommended 
that point, and I am sorry we can't :find a point where every-
body couldn't agree and go into it, I hate to see anybody hurt 
:financially, and everybody should have to get .a fair price for 
their property, but I do think something has to be done for 
downtown Staunton if we are going to continue as a prosper-
ous city. 
Q. That's all. 
Mr. Smith: May this witness be excused, Your Honor? 
Judge Snead: Yes. 
page 865 ~ EDWARD J. CONLEY, 
being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you state your full name and age, please, sir! 
A. Edward J. Conley, 44. 
Q. Where do you live, Mr. Conley? 
A. I reside in my own home in Staunton at 437 Oriole 
Street. _ 
Q. How long have you been a resident of Staunton T 
A. I have been a resident of St!l:.unton since October 3, 
1961. 
Q. And what is your position Y 
A. My position here in the City of Staunton is that of 
Executive Director of the Staunton Redevelopment and Hous-
ing Authority. 
Q. And how long have you held that position T 
A. I have held this position since October 3, 1961. 
Q. Mr. Conley, where did you reside prior to your coming 
to the City of Staunton T 
A. Prior to coming to Staunton, I lived in the City of Peek-
skill, New York. 
Q. Did you have previous experience, Mr. Conley, with re-
development and urban renewal? 
page 866 ~ A. Yes, sir, I have had previous experience. 
Q. What was that experience! 
A. I wRs the Director of the Office of Urban Renewal in the 
Citv of Peekskill. 
Q. How long did you hold that office? 
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A. I held that office since the very inception of it, for the 
period of approximately three years, perhaps a little more. 
Q. Now, you have testified that you assumed the office of 
Executive Director of the Staunton Redevelopment and Hous-
ing Authority on October 3, 1962. 
A. '61. 
Q. '61. 'rbe record already indicate'S who the members of 
that Authority are. Who is the Chairman of the Authority? 
A. 'rbe Chairman of the Staunton Redevelopment and 
Hom~ing Authority is Mr. Malcolm J. Reid. 
Q. Mr. Conley, this is a rather broad question, and I rec-
o~ize in the interests of time, we don't. want you to go into 
extensive detail, but would you, for the benefit of the Court. 
outline the prineinal procedures that are followed and that 
have been followed in connection with the Central Avenue 
Urban Renewal Proied up to the nresent time? 
A. This is a rather larg-e order. I wiU do the be~t I can in 
the interests of time. And pm·hans after having listened to 
the testimony yesterday, I hope that I may be 
page 867 r usef1,l t.o the Court in clarifying ~orne of the ma-
terial that was Presented and ·also some of thP 
Cross ~xamination. By back2'round, exnerience and tr::~;...,;nO'. 
I am an administrRtor sneniHli'lincr in citv O'Overnmcnt. This I 
lilm verv rnnch. Rnrl ::tc: s1wh. it ic: ilemwnding- in itc: fiCJ~"'llracv 
and rewardin'< in that it serves the peoule, so. in the interests 
of l'Jn,nl,l"<~nv. if the Court will bear with me, I will attempt to 
break this down. 
Q. "What are the duties of the Proiect E~ecutive Directod 
A. The principal dutv of the Executive DirPctor is to ad-
ministrate the various functions of a project. He does not set 
polinv. obvionslv, b11t when the Board asks for his ouinion or 
guidance, then he will render that ouinion or g11idance. 
Q. All right, sir, suppose you go ahead with the procedures 
followed. 
A. Now I am referring to what is known as the ProgTess 
Report in the form of a newsletter which we used for the 
purnose of dissemination to the neople in an effort to keen 
them informed as to what was going on. This is a verv com-
plex procedure and nnless a person is a professional in the 
bm;iness, it is verv diffi<>ult for them to lmow exactlv wh<~t is 
to be exnected. and in the interests of thRt. I nrepared from 
time to time this newsletter which highlight the procedures. 
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Judge Snead: Do you have copies of those you prepared 
available for Counsel and the ·Court! 
page 868 ~ A. Yes, sir. I have only one copy, but I have 
some at the office. 
Q. I wonder if you might bring those after lunch Y This 
constitute.s sort of an outline of what you did for the Rede-
velopment Authority, doesn't itt 
A. Yes, sir. To recap, as Mr. Moyer pointed out, I arrived · 
on the scene here in Staunton ·at the time that the area had 
been designated. Mr. Moyer also had prepared much data for 
the purpose of ·submitting it to the Federal Government in a 
document known as the Survey and Planning Application .. 
I think in the interests here of ·clarity, it is important for me 
to point out the title of this document is misleading. It is 
known as the Survey and Planning Application. What it is, 
actually, is an application to the Federal Governmm1t for a 
planning advance, in other words, cash for the purpose of 
hiring the necessary, qualified professionals to carry the area 
-to study the ·area and determine what their findings were, 
so I, using the data that our City Engineer supplied me with, 
I assembled a Survey and Planning Application, and it wa~ 
filed with the Housing and Home Finance Agency on the lOth 
day of November, 1961. Now, in relation to that and almost 
simultaneously it was my principal duty to instruct the mem-
bers of the Staunton Redevelopment •and Housing Authority 
as to what the procedure was, who was to be hired, and so on, 
and in effort to break this down again, I prepared a complete 
breakdown which in effect is somewhat of a du-
page 869 ~ plication of the ingredients of the Survey and 
Planning Application, to show the members of 
the Redevelopment •and Housing Authority as to what had to 
be done. I don't think that one will ever come ·across any- · 
thing such as thi·s, and I think it was very helpful. Mr. Kuy-
kendall, when questioning our City Manager, asked what the · 
responsibility was of the planners. 
Mr. Kuykendall: If Your Honor please, this witness is go-
ing to undertake to rephrase and state the ·answers of the 
previous witness. 
Judge Snead: I believe that is a little bit beyond the scope 
of the auestion here. 
Mr. Smith: I think thP witness should be permitted to 
testify. 
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Judge Snead: He is, and I understood he was answering 
a question and giving sort of an outline of what he did for 
the Redevelopment Authority. 
A. I :have a document here I have broken down-I had 
broken down for the Redevelopment and Housing Authority 
for the purpose of pointing out what had to be done, what 
kind of consultant had to be hired, the approximate time the 
consultant would complete their dutie·s, ~nd what the approxi-
mate costs would be, so in this document, I have outlined the~e 
things such as the planning consultants, what 
page 870 ~ their duties are, precisely what their duties were, 
the need for a ~roject counsel, Project account-
ant, the need for the first acquisition appraiser, a land utili-
zation and marketability study, a first reuse appraisal, an 
M and E .appraise!, if necessary, a second acquisition ap-
praiser, and title services, and ·attach~d to this breakdown, I 
have a short explanation of what the responsibilities of each 
· consultant would be. 
Mr. Smith: 
Q. Mr. Conley, do you have the Survey and Planning Ap-
plication or your copy of it? 
A. Yes, sir. 
Mr. Smith: Your Honor, I would like to offer this as an 
exhibit; It is one of the documents made available, of course, 
· to the Complainants, and ask that that be received and 
marked as Complainants'-Defendants' Exhibit 20. 
Mr. Kuykendall: For what purpose is it offered, to prove 
the facts therein contained or to show what was done by the 
Planning Administrator? 
Mr. Smith: The purpose in offering it is for the purpose of 
the information contained therein ·and also to !show what was 
done. 
Mr. Kuykendall: Your Honor, I think that the person 
who compiled the information upon which that is based would 
have to testify if it has any probative value. 
page 871 ~ Judge Snead: You do not object to showing 
what was done? 
Mr. Kuykendall: No, if you find out who did the work. 
Mr. Smith: These gentlemen have been anxious to see it, 
and we have made it available for six months. 
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Mr. Kuykendall: There has been no proof as to who pro-
vided the material upon which this is based. 
Judge Snead: It is admitted in evidence, and I think the 
Court can determine what probative value it has. 
Mr. Kuykendall: If any. 
Judge Snead: If any. 
Mr. Smith: 
Q. Mr. Conley, I believe you have already testified to the 
purpose for this document now marked Defendants' Exhibit 
No. 20. 
A. Yes, sir. 
Q. Being really instead of-although it says Survey and 
Planning Application, it is an application for funds from the 
Federal G.overnment with which experts could be hired to 
make surveys of the Project area. 
A. Yes, sir. 
Q. All right, go ahead. 
A. So that is tbe first important step then, and on January 
10, 1962, still referring to mv Progress R.eport, 
page 872 ~ we received word that the Housing and Home 
Finance Agency approved of our Survey and 
Planning Application, and along with that, they approved 
planning funds in the amount of $49,370.00, and a tentative 
capital grant reservation of $939,518.00. 
Q. As to these planning funds, are they part of the overall 
Project cost? 
A. That is correct, part of the g-ross cost. Now, on January 
26, 1962, the Federal Government throug-h its agent, the Hous-
ing and Home Finance Agency, extended a contract to tbe 
City of Staunton known as ·a contract for planning advance. 
And obviously this was accepted, executed, and returned to 
the Housing and Home Finance Agency. 
Judge Snead: 
Q. What perCfmt of the costs of planning and of the capital 
advance do these two grants represent, of the total? 
A. Well, all of the costs of planning and the costs of prop- _ 
erty acquisition are lumped into the gross cost of the Pro-
ject. 
Q. I understand you said there were two grants, one $49,-
000.00, and !!'!orne odd dollars, for planning, and the other nine 
hundred anil some thousand for capital expenditures. 
A. Yes, sir, that is part of the capital grant reservation. 
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Q. My question was what percent of the total cost do these 
represent. 
page 873 ~ A. VVhat total cost, of Survey and Planning¥ 
Would that be from the capital grant reserva-
tion? 
Q. Yes, if you have that. 
A. I don't have that. I will figure it out for you. 
Q. That's all right. Go ahead. 
A. It might be interesting for you to know ·actually we 
completed and concluded our Survey and Planning with an 
expenditure of $34,967.00, leaving an undisbursed balance 
of $14,430.00. 
Q. There were all Federal funds Y 
A. Yes, sir. Now, on February 2, 1962, the Staunton Re-
development and Housing Authority engaged the planning 
firm of Hayes, Seay, Mattern & Mattern. Now, obviously the 
preliminaries to this were many. Many inquiries were sent 
out by the Redevelopment Authority, and we, ·actually-that 
is the Authority actually interviewed three Virginia firms. 
And it was the judgment of the Redevelopment Authority 
that they should hire the firm of Hayes, Seay, Mattern & Mat-
tern. Skip over the various other personnel that. was hired, 
the accountant and the attorney, and so on, in the interest of 
time. I think the next item we should go to, skipping all the 
bookkeeping and like situations and everything else, is that 
item of engagement of Rountrey and Association on February 
16, 1962 by the Authority, after interviewing ·several other 
firms, for the purpose of making the land utiliza-
page 874 ~ tion and marketability study as well as the first 
reuse appraisal. Now, I have those documents 
here with me. The land utilization and marketability study 
in essence, in attempting- to simnlifv the jng-redients, is a 
economic study of the feasibility of the Project. 
Mr. Smith: 
Q. Do you have a copy of thaU 
A. Yes, sir. 
Q. Has not this document been made available to Com-
plaimmts' Counsel Y 
A. Yes, sir. 
Mr. Smith: We would like to offer this as Defendants' 
Exhibit No. 21. 
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Judge Snead: Received in the same manner as the pre-;~ 
ious exhibit. 
Mr. Kuykendall: All right. 
Mr. Smith: 
Q. This is the so-called land utilization and marketability 
study dated April, 1962, by the firm of Rountrey and Asso-
ciates, of Richmond, Virginia? 
A. Yes, sir. And as I mentioned just a moment ago, the first 
reuse appraisal. Basically, the first reuse appraisal is an ap-
praisal of the land value of the Project area once cleared of 
buildings. I have that here, sir. 
Q. All right. May I see it. Is this also prepared by Rountrey 
and Associates Y 
page 875 ~ A. Yes, sir. 
Mr. Smith: Your Honor, we would like to introduce this as 
Defendants' Exhibit 22. · 
Judge Snead: Also received and admitted under the sanie 
ruling. 
Mr. Smith: 
Q. All right, proceed. 
A. On February 28, 1962, the field survey teams employed 
by Hayes, Seay, Mattern & Mattern, of Roanoke, started their 
own site investigation of the area. On March 9 ... 
Judge Snead: 
Q. What date was that they started? . 
A. February 28, 1962. On March 9, 1962, a conference was 
held by the Staunton Redevelopment and Housing Authority 
on redevelopment and reuse of the proposed area. At this 
time, •all the consultants that had been engaged by the Au-
thority attended that conference. 
Mr. Smith: 
Q. Excuse me for interrupting, but can you tell us whether 
the firm of Hayes, Seay, Mattern & Mattern engaged or as- _,_. 
sociated any firm of planners in connection with this Project? 
A. Yes, sir, they did. · 
Q. What firm was that? 
A. It is a firm known as Blair and Stein who had, ·and as 
far as I know, still has an offi<.'e in Washington, D. C. 
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Q. All right, sir, go ahead. 
page 876 ~ A. Now, I think it is important at this time to 
mention that Commissioner Harold L. Goehring 
resigned under date of March 12, 1962, and he was replaced 
by Mr. Alvin Stogdale to complete the unexpired term of that 
Commissioner. March 21, 1962, after having interviewed 
many applicant-s, the Staunton Redevelopment and Housing 
Authority employed Mr. Julian H. Martin, MAI, from Roa-
noke. 
Q. What's that? 
A. A member of the Appraisers Institute Association or 
Society for Appraisers in the United States. 
Mr. Kuykendall: 
Q. What is his name? 
A. Julian H. Martin. M-a-r-t-i-n. He was appointed to do 
the first acquisition appraisal. On April 6, 1962, we received 
our first indication of completely unsolicited interest in re-
developing the Project area, and this indication, in itself, 
helps to prove out the marketability of this property. It is a 
beautiful rendering in color which was presented to the City, 
and it reflected this individual's concept of how this could be 
developed. 
Mr. Kuykendall: May I interrupt ·and ask by whom it was 
prepared? 
Mr. Smith: On Cros·s Examination. 
Judge Snead: It would he helpful now. 
page 877 ~ A. Mr. P. W. Moore. He was here this morn-
ing. 
Q. Yes. 
A. Now, on April 13, 1962, there was •another joint con-
ference on redevelopment and reuse of the proposed Project 
area which was once again attenqed by all the professional 
consultants ... 
Mr. Kuykendall: 
Q. Wh.at was that date? 
A. April 13, 1962. I will give you a copy of this. 
Judge Snead: 
Q. Is that from one of your newsletters T 
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A. Yes, sir. 
Q. You are still referring to that. 
Mr. Kuykendall: Why couldn't that just be introduced 1 
Judge Snead: I think it might shorten it and still be in the 
record. I don't want to interfere with your examination. 
Mr. Smith: I think there are some explanations and ques-
tions I want to interject as he proceeds. 
Judge Snead: All right, sir, go ahead. 
A. We also had during the month of April our first exhibit 
on display here in the City attempting to show the citizens 
what could be done with this area. 
Mr. Smith: 
Q. This is three-dimentional, a three-dimen-
page 878 ~ tional exhibit 1 
A. Yes. 
Judge Snead: Do you have that exhibit now? 
A. One of them is hanging on the wall, sir. One of them is 
hanging on the wall of the Council Chamber. The other ex-
hibit I have in my ofljce. 
Mr. Smith: 
Q. The three-dimentional exhibit you just referred to is a 
large table? 
A. Yes. 
Judge Snead: Could it be brought over? 
A. Yes, the one Counsel is referring to is indicative of the 
caliber of the men on the Authority-Mr. Farrier made this 
model by himself on his own time at his own cost, and it is a 
beautiful thing to behold. 
Mr. Kuykendall: Has that been framed T 
A. No, sir. It is on a table showing the topography of the 
downtown area. 
Jud<re Snead: 
Q. Go ahead. 
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A. Now, this was mentioned before, but I think it is im-
portant. June 13, 1963, a very lengthy briefing session was 
held for the benefit of the City Council, the Planning Com-
mission, and the members of the Staunton R-edevelopment 
and Housing Authority, on the findings and determinations of 
·all th.e consultants that we hired, and this was the 
page 879 ~ report known as the Final Project Report, Part 
I, Application for Loa_n ·and Grant. 
Mr. Kuykendall: 
Q. Mind giving me that date again Y 
A. Yes, sir, June 13, 1962. In other words, the document, 
sir, which I have here, and the report is known as the Final 
Project Report Part I for Loan and Grant, and it contains all 
the ingredients, all the studies and findings of ·all these peo-
ple for the past several months, busily engaged, and their 
well defined responsibilities, and I have that, sir. It is known 
as Part I here. 
Mr. Smith: 
Q. All right, sir. Defendants offer ... 
Mr. Kuykendall: This is being received subject to our ob-
jection, and the Court will determine after looking at it wheth-
er it's of any probative value. 
Mr. Smith: I again point out to the Court that Counsel for 
the Complainants indicated they wanted to see it several 
months ago, and it has been made available to them on more 
than one occasion. This is designated Part I of Application 
for Loan and Grant, and we submit this as Defendants' Ex-
hibit No. 23. 
Q. Go ahead, Mr. Conley. 
A. As a matter of further explanation, the local governing 
body of a community, meaning- the City Council, did not have 
to take any official action on this document. Filing 
page 880 ~ of Part I is and was initiated by the duly consti-
tuted Redevelopment and Housing Authority, 
and this document is presented to the Housing and Home 
Finance Agency Urban RenewAl Administrator for study of 
all of the experts up there. And if their findings were favor-
able, BRit was in tbis P..asP.. then thev inform 11s hv ]P.tter. which 
they did. On June 29, 1962, in keeping with ballots insofar 
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as the land acquisition apprais·als ~.re concerned, it is deemed 
·advisable to employ one local, qualified appraiser since we 
already had one outside appraiser, by name, Mr. Martin, from 
Roanoke, so on this date, June 29, 1962, the Staunton Rede-
velopment and Housing Authori~y employed Mr. John A. 
Clem, III, to make the second acquisition appraiser. On July 
6, 1962, I had received inquiries from various states as well 
as one city in the State of Virginia insofar as their interest 
or showing or displaying of interest of the individuals in de-
veloping the area, here again, completely unsolicited. Now, 
for the sake of accuracy, Part I was approve¢!. by the Fed-
eral Government September 17, 1962. And in this approval, 
they reduced the amount qf capital grant reservation to 
$7 43,615.00. Now, on September 26, 1962, there was a pre-
hearing briefing of City Council, the Planning Commission, 
and, also, the Staunton Redevelopment and Housing Author-
ity. This was attended, once again, by all the experts and 
professionals and so on. The following evening, a public hear-
ing was held. That was September 27. 
page 881 ~ Q. Was that hearing advertised? 
A. Yes, sir. 
Q. Do you happen to have a copy of the advertising? 
A. Yes, sir, I have that, included in Part II which we will 
talk about. 
Q. All right, go ahead. 
A. Public hearing wa:s held on September 27, 1962, rather 
unique in my experience in that it wa_s broadcast and lasted 
something like three and a half hours or so. On October 
17 ... 
Q. Were Counsel present at that public hearing repre-
senting opponents to the Project? 
A. Repeat, please. 
Q. Were attorneys present at. that public hearing repre-
senting- opponents to the Project T 
A. Yes, sir. 
Q. Who were they? 
A. Our very eloquent Mr. Sloan Kuykendall and Mr. Tay-
lor. Judge Taylor. 
Q. All right, sir, go ahead. 
A. All right, on October 17, 1962 ... 
Judg-e Snead: You mean that Mr. Kuykendall was excel-
lent on that occasion T 
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A. As I always find him to be. 
Mr. Kuykendall: I am ·afraid I am obsolete by now, or 
dilapidated. 
page 882 ~ A. On October 17 of 1962 City Council ap-
proved of the Central Avenue Urban Renewal 
Project. For the sake of accuracy, the vote was four to one. 
Council-Mrs. Menk cast the dissenting vote. 
Judge Snead: 
Q. All of this is in your notes and newsletter 7 
A. Yes, sir, I am still referring to that. On October 22, 
1962, that document referred to ~s Part II Application for 
Loan and Grant was filed with the HHFA. On January 7, 
1963, Part II Application for Loan and Grant was ·approved 
by the Housing and Home Finance Agency. 
Mr. Smith: 
Q. Mr. Conley, beginning at what stage did the acquisition 
of the property start? 
A. The question is a little general. You say start? 
Q. Strike the question. When did actual negotiations be-
gin to take place for acquisition by the Authority of various 
parcels in the Project area? 
A. All right. On January 11, 1963, after interviewing sev-
eral qualified, local people the .Staunton Redevelopment and 
Housing Auth_ority employed the services of one, Cecil T. 
Richardson, who is a well-known realtor in the City of .Staun-
ton for the purpose of carrying out negotiations of land ac-
quisition for the Authority. They were official, then with that 
appointment the land acquisition was initiated. 
Q. I think we can probably shorten the busi-
page 883 ~ ne~s about land acquisition if you could point out 
the parcels which have been acquired. Do you 
have that? 
A. Sir, we didn't file this. This is Part II. 
Mr. Smith: Before we get into the acquisition, what par-
cels have been acquired, we wish to submit the Part II of the 
Apnlication for Loan and Grant which has previously been 
made available to these gentlemen. 
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Judge Snead: Admitted under the same ruling. We will 
recess for lunch until 2:00 o'clock. 
Mr. Smith: We ask that that be marked as Defendants' 
Exhibit 24. 
Mr. Smith: If the Court please, before the recess, I think 
Counsel was making an inquiry of Mr. Conley regarding the 
parcels-the number of parcels that had been acquired. 
Judge Snead : And, also, he was to bring back his news-
letters or copies of his new letters for Complainants' Counsel 
and the Court. 
A. Yes. You want these, sir 1 
Q. Yes. 
Mr. Smith: You want more than one? 
Judge Snead: I don't want more than one. 
page 884} Mr. Smith: That's two, isn't it? 
A. Yes. 
Q. Hand one over to Counsel. 
A. We do everything by twenties. 
Q. Mr. Conley, how many separate parcels are there that 
comprise the Central Avenue Urban Renewal Project? 
A. There are a total of twenty-five separate parcels. In the 
Project area. 
Q. Is one of those twenty-five a six-foot alley that is of 
questionable ownership? 
A. Yes, sir. 
Q. S9 that, in reality, we are dealing with twenty-four par-
cels that have owners that we know oH 
A. Yes, sir. 
Q. Of those twenty-four parcels, how many parcels has 
the Redevelopment and Housing Authority acquired? 
A. Thirteen parcels, sir. 
Q. Can you name those parcels_ for us and give the price 
for each parcel? 
A. Yes, sir. May I be advised by the Property Map? 
Q. Yes. 
A. I am going to-I have a listing here and I have a extra 
eopy. Would someone like that? 
Judge Snead: Thank you. 
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A. A list of all the property the Staunton Re-
page 885 ~ development and Housing Authority has acquired 
to date, ang it is listed in order of acquisition, so 
the first parcel that was acquired by the Staunton Redevelop-
ment and Housing Authority is known as Parcel 24---I am 
making reference to the Property Map, so this parcel is noted 
as 24 ... 
Q. 2 dash 4. 
A. On the Property Map, and it is known as the Shelley 
Estate. It is this parcel right here. You want me to give the 
square footage, sir? 
Q. I don't believe it is necessary. The square footage does 
appear. 
A. And the date of the title T 
Q. No, sir, I don't think it's necessary. 
A. Just the purchase price T 
Q. Right. 
A. $19,500.00. 
Mr. Kuykendall: I don't recall, are you giving the dates 
of the acquisition T 
Judge Snead: 
Q. Do you have a copy of this for Mr. Kuykendall or Mr. 
Taylor? 
A. No. sir, that was the only copy I had. I have some back 
in the office. 
Mr. Smith: Is the Court interested in knowing the ac-
quisition date for the record T 
page 886 ~ Judg-e Snead: He has it all herein on this 
exhibit. It would seem that would be introduced 
without going through this .testimony. 
Mr. Smith: That's a good idea. Suppose I give him this 
copy I was going to use. 
Q. Do you have a legible copy T 
A. Yes, sir, better than that. 
Mr. Smith: We will offer that as Defendants' Exhibit 25. 
Judge Snead: It is admitted. (Copy handed to Counsel 
for the Complainants) 
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Q. What did you say the total number of parcels was Y 
A. Thirteen. 
Q. No, I mean the total number of parcels. 
A. Twenty-five. 
Q. All right. 
Mr. Smith: 
Q. Mr. Conley, in the various documents that have been 
introduced, including the Redevelopm~nt Plan which wa·s in-
troduced as an exhibit by the Complainants, is there a concise 
statement of the purpose of the project? 
A. Yes, sir, in this booklet which was prepared and pub-
lished by the planning consultants and distributed freely 
among the citizens of Staunton prior to this public hearing. 
Judge Snead: What is the exhibit number on 
page 887 ~ that? -
Mr. Smith: Complainants' Exhibit 8. 
A. The :first paragraph I am quoting: ''The purpose of 
the Central Avenue Urban Renewal Project and the Urban 
Renewal (Redevelopment) Plan for the area is to remove 
blighted conditions, relieve traffic congestion, provide addi-
tional parking in the downtown area, and make the property 
available to private enterprise for commercial redevelop-
ment.'' 
Q. All right, sir. In connection with relocation, is there a 
relocation report that is a part of one of the documents that 
has been introduced? 
A. Yes, sir. The relocation report is repeated in several 
documents. I have a separate copy of it. 
Q. Well, ~s it already in some of them Y 
A. Well, it's a requirement in Part I of the Final Project 
Report. 
Q. So it appears in the above. 
A. Yes, sir. 
Mr. Smith: I believe that's all, Your Honor. 
Judg-e Snead: You have Cross Examination? 
Mr. Smith: One further thing as long as he is not quite 
ready. 
Q. Mr. Conlev, yesterday Mr. Kuykendall indicated to the 
Court at one point that one of the complaints they had about 
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the plan, the Redevelopment Plan, was it did not indicate as 
required by the Statute what portions of the area 
page 888 r would be made available to private enterprise and 
what portion for public use. Gan you point out 
in the Plan, Complainants' Exhibit 8,_where it appear.s what 
the disposition of the property as between public and private 
is demonstrated 1 
A. Well, there is-as I, in my field, mterpret the several 
charts here, one can safely say the several charts do point this 
out. Now, there is a land use plan, for example. 
Q. Is there a land acquisition map~ 
A. Yes, ~ir, that follows. 
Q. On the land acquisition map, does it indicate property 
to be acquired for public facilities and property to be ac-
quired for redevelopment~ 
A. Yes, sir, quite clearly, and it has a legend in there, and 
the darker area of the two areas there that are shaded, it says, 
"Property to be acquired for public facilities (street widen-
ing) ", and so on, and then it has a lighter shaded area, 
''Property to be acquired for clearance and redevelopment.'' 
Q. And I believe you have just read a statement from the 
first page of the Plan which included in it the language, ''And 
make the prope:~;ty available to private enterprise for com-
mercial redevelopment.'' 
A. Yes, sir. 
Q. That's all. 
CROSS EXAMINATION. 
By Mr. Kuykendall: 
page 889 r Q. Mr. Conley, upon what factual data was the 
Survey and Planning Application based~ Was it 
upon an appraisal of the area by you or by Mr. Moyer~ 
A. I believe that this morning I stated my qualifications 
rather clearly, and I am not an engineer, and I am not an ar-
chitect. I am a public administrator, ~pecializing in city gov-
ernment; therefore, any of the data that you ma:de reference 
to in the .Survey and Planning Application in the field of en-
gineering or architectural experience is certainly information 
that I received. 
Q. From whom~ 
A. Mr. Moyer. 
Q. Do you know whether Mr. Moyer compiled that infor-
mation, himself, or where he got it~ 
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A. I think ... 
Judge Snead: You are using a phrase there-do you have 
a direct knowledge of this? 
A. Mr. Moyer presented these things to me personally and 
said he made them with his staff. 
Mr. Kuykendall: 
Q. Well, who was on his staff, do you know? 
A. To the best of my recollection, sir, I believe Mr. Moyer 
pointed out that Mr. Edward Hammer was a member of :his 
staff that assisted him in the Survey. 
Q. And I believe you heard Mr. Moyer state 
page 890 ~ that the only information he obtained and made 
available to the Authority was related to as-
·sessed valuations, property values, and the number of build-
ings. 
A. I don't recall precisely, sir, everything he said. 
Q. Was this Planning and Survey Application based upon 
·any consideration of the character of the buildings and land 
use in the projected area, or do you know? 
A. The only thing I can say in answer to that, you have a 
copy of the Survey and Planning Application, and it calls for 
certain statistics indicated therein. 
Q. You don't know where those statistics and information 
therein were obtained? 
A. My responsibility in that report was that of adminis-
.trator having the statistical information supplied to me by 
Mr. Moyer. 
Q. You were employed as the administrator of the Au-
thority? 
A. Yes, sir. 
Q. You have had a good deal of experience in this field of 
urban redevelopment? 
A. That's a matter of opinion. 
Q. Have you or not? 
A. Yes, sir, I think I do. I was about to say, to go on, 
when you interrupted me, this business is highly complex and 
we learn something every day in it. 
page 891 ~ Q. You learn that you could be mistaken and 
are frequently? Mistaken about the character of 
an area you seek to take for urban renewal? 
A.. That is not within my purview, I am not a planner, I 
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don't go out and say, "This is the area," and I don't pass 
judgment on these areas. 
Q. As a matter of fact, it is true that planners have differ~ 
ent ideas about whether areas qualify for urban renewal or 
not. 
A. I would say some men prefer blue suits and others, 
twead. 
Q. That answers the question, planners do have different 
ideas about whether areas qualify for urban renewal. 
A. I would think that is a fair statement. 
Q. And it depends on the planner's notion as to what con-
stitutes a need for renewal, as to whether or not it was adapt-
able for the purpose. In your experience, that is true, isn't 
iU 
A. I think for the most part. 
Q. And in determining whether an area qualifies for urban 
renewal, you don't have to be very exact about whether the 
area is blighted or deteriorated or dilapidated. You may 
change your mind from time to time respecting certain build~ 
ings and land uses. Isn't that true Y 
A. No, not at all. 
page 892 r Q. was there any change in the viewpoint on 
the part of the Authority respecting the condi-
tion of this Central Avenue area from the time the Survey 
and Planning Application was filed until the last report was 
completed? 
A. Could you be more specific? I don't understand what 
you are saying. 
Q. You do know, do you not, that this exhibit that is De-
fendants' Exhibit 20, Central Avenue Urban Renewal Pro-
ject Survey and Planning Application, contains certain find-
ings and data in there. 
A. Yes, sir. 
Q. You have gone over that very carefully, I assume. 
A. Yes, sir. 
Q. You know what this Application shows Y 
A. Yes. 
Q. Now, after the Project had been agreed upon, it was 
decided by the Authority to take this Central Avenue area, 
additional studies were made by engineers ... 
A. Yes. 
0. To determine what really the condition was in that area; 
is that right? 
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A. Yes. 
Q. Isn't it true that those engineers did not :find the con-
ditions to exist, in many instances, that are shown to exist 
in this Survey and Pla:nning Application? 
page 893 ~ A. I was unaware of any great contradictions. 
Judge Snead: What was the answer to that? 
A. I was unaware of any great contradictions. 
Mr. Kuykendall: 
Q. If there had been marked differences in the findings of 
the employees of the City of .Staunton or the Urban Renewal 
Authority and the engineers that were later employed, would 
you regard those difference as significant, or does it make any 
difference in an urban renewal project? 
A. May I answer-excuse me for interrupting. Are you 
·finished 7 
Q. Yes. 
A. I can recall very vividly-! might add, also, I was very 
impressed the first time I met with these gentlemen on the 
Staunton R-edevelopment and Housing Authority, thev are 
men of great integrity and fine and splendid citizens of Staun-
ton, and I recall Mr. Reid at a meeting of the Staunton Re-
development and Housing Authority issuing clear-cut state-
ments to the planners that they were to go out and bring in 
their honest findings on this thing. 
Q. You mean within this designated area, this Central Ave-
nue area? 
A. Yes, sir. 
Q. He wanted them to make the :findings with respect to 
that area alone? 
page 894 ~ A. I might add this observation, that planning 
is a process not a product, consequently, you just 
can't keep your eye on one spot and ignore everything else. 
Certainly when a planner is engaged to render his expert 
opinion, advise, guidance, etc., on a project area, he has to 
take other considerations into the scope of what he doing. 
Q. Well, now, getting back to the Question and issue I pro-
pounded, that is if there are marked differences between the 
finding-s of fact as re"Ported in the Survey and Planning- A'{l-
"Plication and the finding-s of fact later renorted bv Haves, 
Seay, Mattern & Mattern, you, as Urban Renewal Adminis-
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trator, you wouldn't consider those differences material or 
significant? 
A. Certainly not if they are marked differences. We are 
hiring these people to give their honest opinion, and we 
would be rather foolish to pay them good money and didn't 
heed to what they said. 
Q. If your initial concept of the area would be wrong after 
employing experts, you still would go along with the ProjecU 
A. You are saying me? 
Q. Don't you direct the activities of the Authority and re-
ports? 
A. It is my responsibility to co-ordinate the activities. 
Q. You have stated that Mr. Reid, Mr. Malcolm 
page 895 ~ Reid, who, I believe, is the Chairman of the 
Staunton Redevelopment and Housing Authority, 
had given instructions to survey the specific area, the Central 
Avenue area, and state what they found. 
A. Yes. 
Q. Was there some question about what they might :find 
there? 
A. What do you mean, ''some question?'' 
Q. As to whether it was blighted or not blighted. 
Q. The purpose of your Survey and Planning Application, 
in the first place, which I mentioned this morning, the ter-
minology, the name of the thing is misleading, actually, in 
reality, it is an application for a planning advance for the 
purpose of hiring the professional consultants and experts 
to go into these areas and determine whether these areas are 
eligible under the Statute and so on and so on. 
Q. You make a representation to the Government when you 
:file this Survey and Planning Application that these condi-
tions reported in here do exist? 
A. You mean the Survey and Planning Application 1 
Q. Yes. 
A. Yes, sir, are a representation, yes, sir. 
Q. And it was determined these conditions represented 
in the Application did exist? 
A. Absolutely. 
page 896 ~ Q. Why is there a need for further study by 
Hayes, Seay, Mattern & Mattern? 
A. You ·are asking me a question I can't answer. I didn't 
make any inspection of the area. 
Q. As an Urban Renewal Administrator with training and 
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experience in the field, you know whether it is necessary, do 
you not, to have additional surveys and appraisals? 
A. I don't understand you there. 
Q. You had one initial survey and appraisal for the pur-
pose of getting this money? 
A. Yes. 
Q. Why was it necessary to have another by Hayes, Seay, 
Mattern & Mattern? 
A. This is the procedure spelled out by the G.overnment, 
meaning the Federal Government, and an area first has to be 
desig'llated for study-precisely what the Authority did. This 
area was designated for study, and for the sake of accuracy, 
I could hold the proceeding up and check the cost-in the 
neighborhood of $34,000.00 for survey and planning. The 
City, I suppose, too, could have hired experts and paid out 
of pocket, but the Survey and Planning Application is an ap-
plication for a planning advance so that the City then would 
have sufficient funds to go out and engage the service of these 
professionals. 
Q. As a person who has been en~Sag-ed in this 
page 897 ~ activity for a long time, wouldn't the best inter-
ests of the community be served if the City had 
employed engineers to study the entire central business dis-
trict of Staunton, letting- the en~ineers pick out the area to be 
used for urban renewal if, in fact, any area was qualified for 
such? 
A. In my position as Administrator, I don't think I can 
comment on that. 
Q. Wouldn't that be a relevant ... 
A. No. 
Mr. Smith: This gentleman hasn't held himself out to be 
a planner or engineer, and he asked if, in his judgment, the 
City fathers ... 
Judl)'e Snead: He has been qualified as an expert as Direc-
tor of this whole Project and profef:sional adviser of the Com-
misRion and if he doesn't know, I think be is capable of saving 
so. I think he is under Cross Examination and his qualifica-
tioTls are heing tested. 
Mr. Smith: I can follow up on Redirect. 
Mr. V1wkendall: 
0. Wouldn't it have been to the beRt interests of the peonle 
of the City of Staunton to have initially employed qualified 
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engineers and experts to study the entire central business dis-
trict of Staunton and let the engineers report to the Authority 
the area, if any, that would qualify for urban 
page 898 r redevelopment, just precisely what area should be 
selected and what use should be made of it? 
A. Now, that is a very difficult question to answer yes or 
no. It would require a dissertation on my part based on my 
experience, with having a direct knowledge based on my ex-
perience and association with others, talking to city officials 
and so on. I don't think that a small community-let me ·say 
at this point, I ~on 't have any knowledge of a small commun-
ity proceeding like you suggest. 
Q. I am asking you if that is the practical and sensible way 
to do it. 
A. You don't think so? 
Q. I am asking if that is a sensible and practical way to do 
it. 
A. Taking all things into consideration, I have to go along 
with statistics. 
Q. What do you mean? 
A. I am unaware of small communities of fifty thousand or 
less approaching it that way. 
Q. You mean all go out and pick an area they want to de-
velop and then go out and hire experts and professionals to 
come in and justify it~ 
A. N o-I don't like the way you word it. 
Q. Isn't that true? 
A. No, I don't. think so. 
page 899 r Q. Why aren't experts first employed to make 
a study of the community and make a report to 
the Authority of the areas available and qualified for the 
best interests of urban redevelopment? 
A. The local bodies of the small communities make these 
decision for their own reasons. We have to lean heavily on 
the records and statistics. 
Q. What records and statistics? 
A. The number of communities involved in urban renewal 
activity, the number of communities of fifty thousand or less, 
that have their own professional nlanning staffs, the number 
of communities involved in GNRP and the number in CRP. 
Judge Snead: 
Q. Tell us that those initials refer to. 
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A. General N eighbrohood Renewal Plan, and CRP is Com-
munity Renewal Plan. 
Q. I still don't know any more than before. 
A. GNRP is an area that has been selected and designated 
an urban renewal area that is too large to do all at once, so it 
is divided into ·several projects, and, of course, the comptrol-
lers and others in finance have to determine whether they 
carry this thing on and how many projcts you can have in the 
area, and you are allowed ten years to complete it, and GNRP 
has an area too large-it all has to qualify-but you split it 
up into projects, and I can give you statistics on 
page 900 ~ how many communities in the ""Qnited States are 
involved in this work and how many projects 
there are and how many are involved in GNRP programs. 
Judge Snead: 
Q. This is just a term used by professional in urban re-
newal projects T 
A. That is spelled out in Federal law. 
Mr. Kuykendall: 
Q. How about State law? 
A. I don't know whether they use the same terminology 
or not. 
Q. Aren't you familiar with the Statute governing this 
Project? 
A. I am with the Statute as a layman, I am not ·an attorney. 
Q. Have you heard of a community renewal program in the 
City of Staunton T 
A. Repeat, please. 
Q. CRP. 
A. I don't know whether it's a CRP ... 
Q. You never heard of CRP for the City of Staunton? 
A. No. 
Q. Have you heard of any of these other plans you have 
talked about here? 
A. No, but I will tell you this, of all the communities in 
the State of Virginia, there are only two GNRPs, 
page 901 ~ that is in the ·City of Norfolk where they are 
doing a tremendous job. 
Mr. Kuykendall: 
Q. That is all very interesting, but I will get back to the 
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initial question and I'd like to have an answer, why isn't it 
sensible to have a study by experts in the field to advise the 
local Authority of the areas that need or qualify for urban 
renewal rather than pick out an area and try to qualify it later 
by experts? 
A. I have to repeat myself, this isn't done in small com-
munities. 
Judge Snead: 
Maybe I have missed it; has the Report of Hayes, Seay, 
Mattern & Mattern been filed Y 
A. Has the Report Y · 
Q. In y~ur newsletter, you refer to the employment of the 
firm of Hayes, Seay, Mattern & Mattern to make this in-
vestigation which we are discussing here, but I don't see in 
your notes anywhere that that Report has been filed. Has 
it been? 
A. Yes, sir. That is a very good question. Their findings 
are incorporated in Part I Final Project Report Application 
for Loan and Grant. 
Q. That. report was filed when? vVhat was the date of 
that? 
A. Well, sir, I will have to refer to my Progress Report, 
there. 
page 902 ~ Q. All right. 
A. Sir, on Page 5, the date is June 13, 1962. 
Q. June 13, 1962? 
A. Yes, sir. 
Q. Thank you. 
A. Want me to read it, sir? 
Q. No, that's all right. You mean it was filed 13 days after 
they were employed? 
A. No, that is a matter of Federal administrative proce-
dure. They were actually employed, as you will note . . . 
Q. Your notes say the planning- contract for planning serv-
ice was executed on June 1, 1962. 
A. Yes, sir. 
Q. I take it they were working- prior to that? 
A. Yes, sir. I am taking the time of the ·Court-I could go 
into a long-winded explanation of why it took so long to get 
the contract approved. This is something else. They were ac-
tually employed February 2, 1962. 
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Judge Snead: Any other questions? 
Mr. Kuykendall: Yes, sir. 
Q. Mr. Conley, were you employed by the Urban Renewal 
Authority of Staunton to administer only this particular Cen-
tral Avenue Urban Renewal Project? 
A. To my knowledge. 
page 903 ~ Q. Yes, and when this Project is completed, 
you will be through? 
A. I had no reason to believe we were going into a second 
project; I never was told that. 
Q. In other words, there isn't any plan for any further re-
development of Staunton you know o£7 
A. I would ·hope the City fathers would take that tack. I 
have no knowledge of a second project. 
Q. This couldn't be characterized as just the initial urban 
renewal project in the City of Staunton, could it? 
A. This has been discussed, the terminology. 
Q. I say this couldn't be characterized as just the initial 
urban renewal project in the City of Staunton with the plan 
in mind to have other urban renewal projects? 
A. Can I say this . . . 
Q. Answer the question. 
A. Can I say this, the terminology used by the Chairman 
and members of the Staunton Redevelopment and Housing 
Authority that this was a pilot project ... 
Q. Pilot to what? 
A. I would think the connotation th.ere was they had idea•s 
of doing something further, but nobody ever told me I was 
going to be here and do a second project. 
Q. You have never heard of a second project? 
A. No, sir. 
page 904 ~ Q. As a matter of fact, if other proiects are 
filed. 
contemplated, the law requires that a GRNP be 
A. No, that isn't true. I don't know whether the man feed-
ing- you this information is getting across to you. 
Q. If you can answer the questions, we will resolve be-
tween us the questions. 
Mr. Smith: Just answer. 
A. No, that isn't necessary, not the way you put it. 
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Mr. Kuykendall: 
Q. Does the State law require iU GRNP. 
A. Not to my knowledge. 
Q. Does it or not? 
A. Not to my knowledge. 
Q. I will ask you whether or not this plan that has been 
formulated as the Central Avenue Redevelopment Plan was 
formulated to comply with the Virginia .Statute for such 
cases made and provided? 
A. I am glad you asked me that. This is something I was 
very concerning with, having had experience, when we dis-
cussed-the "we" meaning me and the Staunton Redevelop-
ment and Housing Authority-when I first got here, I said, 
"It is important, vitally important, that we hire the best Vir-
ginia firm that we can hire with personnel familiar with State 
requirements,'' and so on. 
Judge Snead: 
Q. What type of firm did you mean? 
page 905 ~ A. Planning firm, sir. 
Q. Why did you limit that to only the plan-
ning? You stated here this morning that there were a num-
ber of professionals needed in drawing up a plan of this. 
A. I thought the reference, sir, to the question was con-
fined to planning. 
Mr. Smith: This is indicated on the plan, the firm of 
Hayes, Seay, Mattern & Mattern, Architects and Engineers. 
Mr. Kuykendall: 
Q. Well, you thought they ought to get the best ·specialists 
in the field of planning in order to devise a plan for urban re-
development in the Central Avenue Project. Is that what you 
mean? 
A. Is that what I meanT 
Q. I am asking you. 
A. Rephrase that. 
Q. You felt they ought to get the best experts in planning 
that could be gotten in order to pla~ the redevelopment of the 
Central A venue Proiect? 
A. My responsibility was to this Project; that is what I 
was engaged for. 
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Q. And you had no responsibility for the determining what 
relation this Project might have to the central business dis-
trict of Staunton? 
A. I am not a member of the ·City Plan~ing Commission. 
Q. Now, your attention has been called to Com-
page 906 ~ plainants' Exhibit 8, the Central Avenue Urban 
tion map. 
Renewal Plan, and specifically, the land acquisi-
A. Yes. 
Q. And I believe you say that indicates, of the areas that 
are to be acquired, the areas to be made available to private 
enterprise for redevelopment and the land that is to be made 
available to public enterprise for redevelopment. Is that 
righU 
A. Yes. 
Q. And the area that you were talking about relating to 
public use on the legend is property to be acquired for public 
facilities, in brackets, street widening? 
A. Yes, sir. 
Q. And that is the only development contemplated in that 
area? 
A. Only? 
Q. So far as public development is concerned. 
A. I don't know what you mean by public development. 
Q. You know what the Statute means? 
A. What do you mean 1 
Q. The Statute says this: "An Authority shall not iniate 
any redeveloment project until the governing body"-I will 
skip part of it-"has approved a plan which provides an out-
line for the development of the area and is suffi..ciently com-
plete, among other things, to indicate the land in 
page 907 ~ the area to be made available to private enter-
prise and that to be made public for redevelop-
ment." Now, if you will point out on the land acquisition map 
the land to be made available for public redevelopment-! 
wish you would, please. 
A. You and I interpret the law differently or the language 
is being interpreted-we perhaps are getting into the field of 
semantics, but in my opinion, this whole thing is for the 
public. 
Q. The whole thing is for the public? 
A. Yes. 
Q. None of it is for private enterprise then 1 
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A. Then, of course, private enterprise is a partner with 
the public facility. 
Q. I's it contemplated priv·ate use for this Central Avenue 
Project as disclosed by this Plan for retail outlets such as 
the sale of groceries, and drugs and other merchandise? 
A. Well, now, you have right before you the same copy of 
this document I have, and it spells out what is allowed under 
the Plan. I can read that if you like. 
Q. Do you know 7 You have been over it time and again. 
A. Yes. 
Q. Can you tell me 7 
A. It goes in the record. I would just as soon be right 
accurate. 
Q. Don't you know? 
page 908 ~ A. I do know. 
Q. Just tell me, if you will, what kind of pri-
vate enterprise will be permitted there or is contemplated. 
A. Generally, it is retail commercial. 
Q. There is a good deal of retail commercial development 
in some of the outlying areas of Staunton, isn't that true~ 
A. There is a good deal of retail commercial in outlying 
areas-there is a lot of business in Harrisonburg. 
Q. I mean in the fringes of Staunton. 
A. A good deal-! don't know. 
Q. Are there any ·shopping centers 7 
A. Where? 
Q. On the periphery of Staunton and outlying area. 
A. Shopping centers. What do you mean by shopping cen-
ters? 
Q. Places where people shop. 
A. Well, there are a few stores. 
Q. You know what I mean by shopping centers. 
A. No, to be perfectly fair, there is a difference here, and 
planners have a different interpretation, and there are de-
grees of shopping centers and that sort of thing. 
Q. In that respect, I would like to ask you one question. 
When we read all the things planners and experts provided, 
it is almost impossible for a lay person to know 
page 909 ~ what they are talking about, isn't that true? 
A. I don't think so. 
Q. You just said shopping centers have a different con-
notations, whether planners or a 'housewife . . . 
A. Certain different connotations. You are an attorney. 
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Q. I don't attach any significance. Isn't that a place where 
people go to shop and park their cars and get out and go in 
and shopY 
A. There are shopping centers. 
Q. Are there many built around Staunton 7 
A. No, there are shops and stores and gasoline stations, 
there is not a ·shopping center. They are petitioning now to 
put a shopping center in the County that is a shopping cen-
ter, but from what I read in the paper-I recall 250,000 square 
feet of shopping space-that is a shopping center, see Y 
Q. How would that space compare with the little bit of 
space made available in this Project here Y 
A. How would it compare Y 
Q. Is this going to be a rather insignificant development 
compared with this ·space you talked about in the County? 
A. I would say this to you, if I were a private citizen not 
involved in any of this ~ctivity and someone would ask me 
if I would invest money in Staunton or out in the 
page 910 ~ County, I wou]d invest in Staunton. 
Q. Right in Staunton Y 
A. Yes, sir. 
Q. Not in the areas around the edges? 
A. Not in that specific area that bas been designated as a 
proposed ·site for the shopping center, no. 
Mr. Smith: We are getting right far afield to the issues in 
the case; here we are out in the County in the shopping 
center. I don't think the word, "shopping center," appears 
in this Plan anywhere. Of course, we can go on all day talk-
ing, getting Counsel's philosophy and the witness' about 
shopping centers, but I think it's getting a little out of band. 
Mr. Kuykendall: It's all right much a philosophical dis-
cussion, anyhow. 
Judg-e Snead : I am afraid so. This seems to be a proper 
Cross Examination. 
Mr. Kuykendall: 
Q. Mr. Conley, did the Central Avenue Urban Renewal Pro-
ject as contemplated with the construction of private enter-
prse or commercial develonment-wlll that disc.onrage the 
development and growth of competitive commercial areas, 
busine~Res and shopping centers, elsewhere in Staunton, do 
you think? 
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A. You said, "elsewhere in Staunton," sir? 
Q. Yes, sir. 
A. You mean within the confines of the City 
Q. Within. 
page 911 ~ A. Do I think it would discourage commercial 
development? 
Q. The growth of commercial businesses and shopping cen-
ters. 
A. Within the confines of the City? 
Q. That's right. 
A. It has been my experience that a successful renewal pro-
ject is a wonderful instrument to attract money into the city. 
I think it will be good for the City. 
Q. Will it take care of the demands of the City and the 
needs of the City by building this commercial area in the re-
development center and thus keep it from spreading out and 
developing elsewhere? 
A. As you know, please, sir, we have a very modern and 
up-to-date zoning ordinance, and I can't see where that would 
prohibit anyone that has faith in the City of Staunton from 
coming in and building a commercial thing in a commercial 
city. 
Q. I am not talking about repression by zoning ordinance, 
will it discourge the economic growth in competitive business 
in other areas of Staunton T 
A. No, I don't think so. 
Q. You don't think it will T 
A. No. 
page 912 ~ Q. And you rather anticipate, I gather, then, 
that there will be further commercial development 
in other areas rather far removed from this Central A venue 
area? 
A. Within the confines of that legal document, the zoning 
ordinance. I would hope so. 
Q. What effect might those developments have upon the 
redeveloped area, once it is established? 
A. What effect? 
Q. Yes. It may stand there and never be developed, may 
it not? 
A. No, sir. There haR heen a great deal of interest shown. 
Q. Let me ask yon thiR. have any definite arrang-ements 
been made for the disT>oRition of the area allocated to pri-
vate enterprise in this Project area? 
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A. Sir, when you say, "definite," what do you mean! 
Q. Have there been any commitments that gives you as-
surance •.• 
A. None whatever. 
Q. You don't know if you will ever have any. 
A . .Yes, :sir, I do. 
Q. How do you know that! 
A. I have a file here with me listing five or six inquires-
five or six who have sent inquiries to us, and we have never 
solicited any such thing at all. 
page 913 ~ Q. Give me the names of the people or corpora-
tions, the businesses that sent inquires. 
A. Is that all right Y 
Q. Give me the date of the inquiries. 
A. I don't have the dates. 
Q. Didn't they write to you Y 
A. Some did, some called. I have a list. I will gladly 
supply the dates later on if you wish. 
Q. Get the dates, yes. 
A. The first one was P. W. Moore, Which we talked about. 
He was here. 
Q. Is he interested in acquiring . . . 
A. He is interested in developing the whole area. 
Q. He would like to build in there, himself? 
A. Yes, sir. 
Q. He is negotiating for so~e land! 
A. So he just sold us his property. 
Q. I am asking about business going in there once it is 
established. 
A. There is nothing committed, no, of course not. 
Q. Well, he would buy the whole area and develop it, 
wouldn't heY 
A. Sir? 
Q. He is interested in buying the whole area and develop-
ing it! 
page 914 ~ A. I believe that ~s the idea he had. 
Q. Did he prepare some documents for the Au-
thority; that is what has captivated the imagination .. 
A. Did he prepare iU 
Q. Yes. 
A. No, sir, he didn't prepare it. 
Q. Did he submit some plan to the Authority he recom-
mended? 
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A. I don't want to duel with you here, no, he didn't submit 
a plan, he submitted a rendering-~ think an ar·chitectural 
rendering of the interpretation. 
Q. He is interested in buying the whole area once leveled~ 
A. I believe that is what he had in mind. 
Q. How long had he been interested in this area, do you 
know, before this area was 'selected 1 
A. I don 't~he pointed out this morning he wanted to re-
develop his own property up there. 
Q. Now, who else do you have in your files? Do you have 
the date Mr. Moore indicated his interest? 
A. No, sir. 
Judge 8nead: 
Q. Go ahead and give the list you were asked about. 
A. The Bush Construction Company from Norfolk. Mr. 
McMillan knows them. Morton J. Thalhimers. 
page 915 ~ from Richmond. The Central South Realty Com-
pany, Memphis, Tennessee. H. 0. Felter and .Ats-
sociates, Bronx, New York, First Mortgage Corporation, 
Richmond, Virginia. 
Mr. Kuykendall: 
Q. Do you know the dates of these inquiries Y 
A. Offhand, I don't. 
Q. Can you get those? 
A. Yes, sir, I think so. 
Q. About how long ago was that 1 
A. All of them, the period of time? 
Q. Yes. 
A. I guess, making an estimate here, I would think six 
months perhaps, five or six months, maybe less. 
Q. Do you have any inquiries of persons or corporations 
that would be interested in acquiring this area for a housing 
development Y 
A. No, sir. 
Q. Why was it that the City did not prepare. Part I and 
Part II of the Final Report instead of Haye·s, Seay, Mattern 
& Mattern? 
A. Well-prepare-what do you mean? 
Q. Obtain the necessary data and information and prepare 
a report from that. 
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A. Well, the areas of responsibility, as I said before, are 
well defined. You have the area of the Survey and Planning 
Application which is again repeated in Hayes, 
page 916 ~ Seay, Mattern & Mattern. That is customary for 
planning consultants to do that work. 
Judge Snead: I take it, Mr. Smith, you all have witnesses 
from that firm to testify? 
Mr. Smith: Yes. sir, one is the next one. 
Mr. Kuykendall: 
Q. Isn't it also customary for experts in the field to pre-
pare the Survey and Planning Application and obtain the 
data for such Application Y 
A. Not necessarily. 
Q. You say not necessarily; isn't it customary? 
A. No, from my knowledge, I would say perhaps half are 
done by the planning consultants and half done by the city. 
I would say about 50-50 in the small communities. In the large 
communities, they have their own permanent staffs. 
Q. Do you know whether more thari one Survey and Plan-
ning Application was submitted before the employment of 
Hayes, Seay, Mattern & Mattern, or even after their employ-
menU 
A. Let me see if I have you right, more than oneS & P. 
Q. Yes, prepared and :filed. 
A. No, I assembled that Application and submitted it. 
Q. That is the only oneY 
A. Yes. 
Judge Snead: What did you call iU 
page 917 ~ Mr. Smith: S & P. 
A. Survey and Planning. 
Mr. Kuykendall: 
Q. Now, Mr. Conley, you have given us a list of those 
who made inquiries about the Project area and their interest 
in acquiring or buying it; have you gotten any offers to buy 
it at any particular prices Y 
A. No, sir. 
Q. Have you dicussed it with them.Y 
A. No, sir. 
Q. You haven't discussed it with them at allY 
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A. No, sir. 
Q. What did you tell them when you replied to their in-
quiries? 
A. I told them we were grateful for the interest shown in 
the Project and when the time came when we could advertise 
publicly for the disposal of the parcels in the area, we would 
notify them. 
Q. I think that's all. 
RE-DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. Conley, do I understand you correctly that the pur-
pose of the Survey and Planning Application which you as-
sembled and which you sent to the Housing and 
page 918 ~ Home Finance Agency is to secure funds with 
which to make surveys of a designated area? 
A. Yes, sir. 
Q. Does that Survey and Planning Application require a 
report from the City Engineer Y 
A. Does the Survey and Planning report Y 
Q. Application. Does that Survey and Planning Applica-
tion require a report from the City Engineer Y 
A. I don't understand what the question is. 
Q. Well, is there somewhere in the Survey and Planning 
Application, which we have introduced here, a place that in-
dicated that the City Engineer must furnish data Y 
A. I would think if the planning consultants were prepar~ 
ing it, they would certainly gain a good deal of information 
from the City Engineer. 
Q. Before any planning consultants are employed. :You 
don't know the answer to that question, as I understand it. 
As a result of the Survey and Planning A.pplication is a 
contract executed with the Federal Government? 
A. State that again. 
Q. As a result of your Survey and Planning Application, 
which is the application for funds to be used making survevs 
is a contract entered into between the Authority arid the Fed-
eral Government? 
A. Yes, sir. 
page 919 ~ Q. Under that contract, does tbe Federal Gov-
ernment agree to furnish funds for surveys Y 
A. Yes, sir. 
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Mr. Kuykendall: I think the contract would -speak for it-
self. 
Mr. Smith: 
Q. Under that contract is the area designated where the 
survey is to be made? 
Mr. Kuyken~all: I object to that. 
Judge Snead: The contract would state that, would it noU 
Mr. Smith: Where is the contract 7 This is right in point 
-I mean Counsel for the Complainants had more or less 
insinuated that the best practical approach for the City to 
have taken was to hire experts to make a 'SUrvey of the whole 
area. What I want to bring out from the witness, Your Hon-
or ... 
Judge Snead: Isn't that in evidence? And it would be a 
matter of argument. 
Mr. Smith: The contract for planning advance is not in 
evidence. I can settle it with one question. 
Mr. Kuykendall: I would like to see the contract. 
Mr. Smith: 
Q. Do you have the contract with you 7 
A. No. I would be a little bit of ·a hunchback if I carried 
the complete file down here. 
page 920 ~ Q. You don't have it with you' 
Judge Snead: We'll be here tomorrow, how about bring-
ing it in 7 
Mr. Smith: 
Q. Let me ask you this, under that contract, was the Au-
thority authorized to employ experts to conduct a survey in 
blocks south of Augusta Street 7 
A. No, it wa·s confined to the Project area. 
Q. Now, in order to make a survey of the entire downtown 
section. what would be vour eRtimate of what the coAt would 
be to the City if the City would decide that was the practical 
approach? 
Mr. Kuykendall: I object to that, if the Court please. If 
he has a study opinion, he could give it. 
Judge Snead: You have suggested on Cross Examination 
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it wasn't practical to pick out this one area and make a study 
and I think on Redirect, he is asking the cost. 
Q. Could you base that on the cost of the Central A venue 
Project! 
.A. Let me see if I have this right, the cost examining and 
making surveys of the entire downtown complex Y 
Q. First, tell us the cost of the redevelopment area, the cost 
of the redevelopment Project area. 
A. For accuracy, the Government approved of $49,397.00 
and they approved of the Survey and Planning .Application. 
Q. And I believe you .said $34,.000.00 was used. 
page 921 ~ A. Yes, ·sir. Actually $34,967.00. The question 
you are asking me is how much would it cost to 
study the entire downtown community! 
Q. I don't think you need to answer that. Based on that 
report, we all can estimate it. 
Mr. Smith: About three or four hundred thousand dol-
lars, I would think. 
Q. All right, sir. 
Judge Snead: 
Q. You might tell us how many blocks there are in the 
downtown area. 
A. That would just be an estimate. 
Q. You will have an exhibit showing that. 
Mr. Smith: There is an exhibit showing that, I believe. 
Judge Snead: All right. 
Mr. Smith: 
Q. If not, make a note there, how many block~ in the down-
town area. Did you in your discussion with Mr. Kuyken-
dall about the General Neighborhood Renewal Plan ·and the 
Community Renewal Plan-you said you had some statistics. 
A. Yes, sir. 
Q. Can you tell us how many communities or can yon give 
some of those statistics to us? 
A. Yes, sir. Now, I am making- reference to a 
page 922 ~ document, official publication issued throug-h the 
Housing and Home Finance Agency lTrban R.e-
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newal Administration, and the title is Urban Renewal Notes, 
and I will give you a copy of this if you like. 
Mr. Kuykendall: Thank you. 
A. September-October, 1963, and in the center fold it 
gives the s<loreboard. It is entitled, Urban Renewal Admin-
istration Box Score, Cumulative. Now, it says that there are 
as of June 30, 1963, 700 communities involved in urban re-
newal activity. Now, numbered of projects is 1,455. Those in-
volved in Community Renewal Programs . . . 
Mr. Kuykendall: Your Honor, please, this is all very in-
teresting, perhaps, but I asked him and he stated that based 
on statistics related to the question I asked him, wouldn't it 
be better to get advice in advance in selecting the area, and 
if he has statistics to show it is not practical, that would be 
relevant. 
Judge Snead : 
Q. Relate this more specifically to statistics about which 
you were speaking this morning, if you can. 
Mr. Smith: The question has been brought up by Coun-
sel for Complainants about the fact there should be some-
thing in the nature of GNRP for the central business section 
of Staunton. · 
Judge Snead: We have enoug·h to consider 
page 923 ~ with this particular Project, rather than going 
into other areas. 
Mr. Smith: All right, sir. I withdraw the question. No 
further questions. 
Judge Snead: We will take a brief recess . 
• • • • • 
page 925 ~ 
• • • 
The following is a continuation of the evidence presented 
by the Complainants and the Defendants, respectively, on 
November 14, 1963, and succeeding days, before the Hon-
orable R. V. Snead, Judge Designate, in the Corporation 
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Court for the City of Staunton, Virginia, including all objec-
tions, motions, and exceptions as they occurred during the 
progress of said trial, in that certain suit abovestyled now 
pending in said Court. 
page 926 } Present: J. Forester Taylor, J. Sloan Kuy-
kendall, Lewis M. Costello, Attorneys for Com-
plainants, 
Richard W. Smith, Attorney for the Staunton Redevelop-
ment and Housing Authority, and George M. Cochran, Attor-
ney for the City of Staunton. 
WALLER S. POAGE, 
being duly sworn, testified : 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you state your full name and ageT 
A. Waller S. Poage, W-a-l-1-e-r Staples Poage, III, age 27. 
Q. Where do you reside at the present time, Mr. Poage? 
A. Houston, Texas. 
Q. Would you tell us-are you an architect T 
A. Graduate architect. 
Q. Would you tell us what your educational qualifications 
areT 
A. Yes, sir, 1950-1954 I attended Randolph Macon Mili-
tary Academy. I was graduated with pre-engineering pre-
paration in 1954. From '54 to '60, I attended Virginia Poly-
technic Institute. I graduated in the spring of 1960 with the 
degree of Bachelor of Architecture. 
page 927 } Q. What professional experience have you had 
in the field of architecture T 
A. During the years '56 and '58, I was employed for a total 
of eighteen months with the firm of Larson and Larson, 
Architects of Winston Salem, North Carolina. I was design 
---- draftsman in charge of working drawing production, archi-
tectural work and -production. 
Q. Give us an illustration of some of the projects you 
worked on during that period. 
A. Communitv center, Winston Salem, Science Classroom 
Building in Pfeiffer College, Pfeiffer, North Carolina, Science 
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Classroom Building, St. Francis Xavier University, in Nova 
Scotia. I helped with the Master Plan preparation and pre-
sentation for Westley College, Dover, Delaware. I worked on 
the Men '.s and Women's Dormitories, and the Cafeteria 
Building for that same school, Westley College. 
Q. All right, sir. What was your next professional affilia-
tion? 
A. From June, 1960, to-on my graduation-to June of '61, 
a total of twelve months, I was with Cameron, Fairchild and 
Associates, Architects, Houston, Texas. I was Assistant 
Project Architect with duties in preliminary design and pre-
sentation, client affiliation, working drawing production, en-
gineering co-ordination, specification writing, job construc-
tion supervision. 
page 928 ~ Q. What projects, for example, did you work 
on during that twelve-month period 7 
A. The primary project was a fourteen-story office build-
ing, Houston First Federal Savings and Loan Association 
Building, Houston, Texas. I also worked on the Automated 
Livestock Feed Mixing Plant, Sugar Land, Texas, and four 
elementary classroom buildings for the Houston Independent 
School District, Houston, Texa:s. 
Q. And following June, 1961, with what firm were you as-
sociated? 
A. With Hayes, Seay, Mattern and Mattern, Roanoke, Vir-
ginia. 
Q. From what date to what date? 
A. From June of 1961 to September of 1962, a total of 
fourteen months. 
Q. What did your duties consist of? 
A. I was in the category of Junior Architect. My duties 
consisted primarily of preliminary design and presentation, 
client affiliation, working drawing production, and prepara-
tion of certain professional documents and studies. 
Q. What projects did you work on during that period? 
A. I did the Office Building and Passenger Terminal for 
the Norfolk and Western Railway, located at Lamberts Point, 
and engaged in the Master Plan and Development for 
the State Office Building- and complex, Capitol 
page 929 ~ Square, Richmond, Virginia. I took part in the 
preliminary engineering report for the proposed 
State Department of Health Building- in Richmond. This, 
again, is part of the State Office Building complex. I took 
part in a preliminary engineering report for the Technical 
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Reproductions Building, Naval Research Laboratories, Wash-
ington, D. C. And I worked on the Animal Farm Research 
Facilities, National Institute of Health, located at Pooresville, 
Maryland. I was engaged in the preparation of two Technical 
Manuals for Architects and Engineers, basically dealing with 
the design of atomic fallout shelters. This was for the De-
partment of Civil Defense, in Washington. I was engaged in 
the preliminary studies and design for the Manufacturing 
Facilities Shop and Office Building for the Roanoke Auo 
Spring Works, Roanoke, Virginia. And I was engaged in the 
Project Building Inspection and Field Studies for the Cen-
tral A venue Urban Renewal Project, Staunton, Virginia. 
Q. Now, following September, 1962, what has been your 
professional affiliations? 
A. I have been engaged with the firm of Mackie and Kam-
rath, Architects, Houston, Texas, While there, I was engaged 
as Project Architect for pr~liminary design, preparation of 
working drawings, specification writing, and job supervision. 
Q. What projects have you been engaged in since moving 
there? 
page 930 ~ A. Four major projects for the Borden Milk 
·Company, Southern Division, one plant in Wald, 
Texas, a new one, and Meridian, a remodeling, and a new 
plant in Jackson, and a new plant in Lafayette, Louisiana. 
I was engaged in work and drawings of the First National 
Bank of Ballaire, Bellaire, Texas, and alternations to the M. 
D. Anderson Institute of Cancer Research and Hospital, at 
Houston, Texas, •and the Research Laboratory and Office 
Building for the Dow Chemical ·Company, Victoria, Texas, 
the Laboratory and Animal Research Facilities, Holliman 
Air Force Base, New Mexico, for the National Aeronautics 
and Bpece Administration, the Department of Health Build-
ing for the City of Houston, Houston, Texas, and the Depart-
ment of Chemistry and Pharmacy for the University of Hous-
ton, ·also located in Houston. 
Q. I believe you have stated during the p·eriod you were 
with Hayes, Seay, Mattern and Mattern, of Roanoke, that 
you participated in the Project Building Inspection and Occu-
pant Relocation Surveys for the Central Avenue Urban 
Renewal Project. 
A. Yes, sir. 
Q. Let me ask you this, was anyone else in that :firm de-
signated or associated with you in evaluating your reports? 
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A. Yes, sir. 
Q. What was thaU 
page 931 } A. Mr. Balser. 
Q. B-a-1-s-e-r? 
A. Yes. 
Q. Now, would you tell the Court when you first came to 
Staunton to make an inspection? 
. A. The latter part-excuse me, the first part of March of 
1962. 
Q. And did you at that time begin your tour or inspection 
of the Project area? 
A. Yes, sir, over a period of two and a half weeks, for a 
total of approximately ninety-six hours in the field. 
Q. That was on what date? 
A. During the first two weeks of March, as I recall. 
Q. Of 1962? 
A. 1962, yes. 
Q. And when did you make your next visit? 
A. In .July, 1963. 
Q. And for how long a period-this was, I assume, in prep-
aration for this case? 
A. Yes, sir. 
Q. And how much time did you-how much additional time 
did you spend in the Project area at that time? 
A. A portion of about two days, I would say, about-oh, 
twelve to sixteen hours. 
Q. T·he inspections upon which you based your 
page 932 } reports to your firm, I take it, were carried on in 
March of 1962 ¥ 
A. Yes, sir. 
Q. And I believe you testified that you put in ninety-six 
working hours. 
A. Yes, sir. 
Q. Over a period of two and a half weeks¥ 
A. Yes, sir. 
Q. During JuJy of 1963 in preparation for this case, did 
you have some photographs made? 
A. Yes, sir, they were made during my inspection in July. 
Q. Who made those photographs? 
A. Mr. Zink, of Staunton. 
Q. Now, what was the purpose for which your firm was 
emploved to make its inspection or survey? 
A. We were to determine-welJ-I might-it's h:ud to put 
that in so many words. I might give you a list of elements 
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that I was asked to look for in this area within the framework 
of certain Federal statutes by which this Project would be 
covered, first, looking for elements of progressive dilapida-
tion, second, areas of Building Code violations or deficiencies, 
and these are, rather, building codes as adopted by the City 
of Staunton, elements that would indicate lack of light, sani-
tary facilities, any elements tending to be determined faulty 
arrangement of design, any elements of over-
page 933 ~ crowding, obsolescence, excessive land coverage, 
deleterious land use or obsolescent land use or 
any elements that. might be detrimental to safety, health. 
morals, or the welfare of the community. 
Q. Mr. Poage, have you prepared some exhibits to accom-
pany your testimony? 
A. Yes, sir. These are charts dealing with four of areas in 
which we were concerned. These are the elements about which 
I am qualifid to speak. On dilapidation, Code violations and 
deficiencies, and elements showing lack of ventilation, light, 
and sanitary facilities, and elements showing faulty arrange-
ment of design. 
Q. I notice, Mr. Poage, this seems to be keyed to the State 
statute, and on the other hand, which is on the Project area 
map which is a part of the Redevelopment Plan, the classifica-
tions are buildings with deficiencies, deteriorating, deterio-
rated, warranting clearance. Will you explain to the Court 
why it was done this way for the Plan? 
A. Well, sir, as the Court knows, projects of this nature 
do come under the jurisdiction of the Federal Government in 
that Federal funds are used and the Report prepared by 
Hayes, Seay, Mattern and Mattern was done in Federal 
phraseology since it was within that purview; however, since 
it was in the State of Virginia, it was governed by the Vir-
ginia State statute. This might call fort between 
page 934 ~ the two factors-I'd like to quote a portion of the 
Final Report, the Application for Loan and Grant 
that was made by Hayes, Seay, Mattern and Mattern. This 
might clear up this item. We say the buildings were classified 
as warranting clearance whenever building deficiencies were 
such that it would not be economically feasible to recondition 
the building, bearing in mind the effect of adverse environ-
mental influences, the extent of reconditioning- required and 
the income expectancy of the particular parcel. · 
Q. All right, sir, with reference to your display, and I think 
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we will have to refer to these parcels as they are indicated 
by block and lot number even though that raises something 
of a conflict with the Complainants' Exhibit's since they 
undertook to number the buildings-! can at any time the 
Court wants to know either one-I have the sketch here with 
both numbers on them so there can't be any question about 
what we are talking about, and I will try to identify by owners 
or the former owner's name. How many buildings did you ar-
rive at 'as being located within the Project area? 
A. 32. 
Q. Now, beginning with Parcell-1 ... 
A. That would be this parcel here. 
Q. Owned I believe by Dr. Waller. 
A. Yes, sir. 
Q. Will you state to the Court what your find-
page 935 } ings were regarding that building? 
A. I will simply go through my .building inspec-
tion forms rather than ·site occupant relocation records; if 
you want me to do both-I think the building inspection is 
what we really are talking about here. This is Urban Renewal 
Block 1, Parcell, identified on the Tax Map as Lot 15, Block 
K. 
Mr. Kuykendall: 
Q. Which map is thaU 
A. The Tax Map. 
Mr. Smith: 
Q. I think you can possibly leave out reference to the Tax 
Map. We have enough maps. 
A. All right. The address is 318 North Augusta. It is a 
residence, two-story residence, consisting of 11 rooms, three 
of which are bedrooms. There are one and a half baths in the 
building. The building style is residential. Its classification 
under the National Building Code is ordinary construction. 
It is frame and masonry, masonry exterior walls. Its present 
use is residential. It contains one dwelling unit. First, I will 
give you a general description of the building and then a little 
more detailed description under area remarks. 
Q. Before you proceed, I will ask you whether in your 
inspection you were guided to any extent by any codes in ef-
fect in the City of Staunton. 
A. Yes, sir. 
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Q. What codes were you guided by? 
page 936 } Q. You wish these to go into evidence T 
A. No, sir, we already have them in. 
Q. The first was the National Building Code, the 1955 edi-
tion, the Fire Prevention Code as recommended by the N a-
tiona! Board of Fire Underwriters. 
Q. Is that the 1960 edition T 
A. Edition of 1960, yes, sir. The National Electrical Code 
of 1962, and, of course, the charter and the Code of the City 
of Staunton. Oh, yes, and the Minimum Housing Ordinance 
for the City of Staunton. 
Q. All right, sir, suppose you proceed to tell us about your 
findings as to Parcel No. 1. 
A. All right, sir. On the exterior, the foundation was 
generally good, the walls-the exterior walls were in fair 
condition, the roof in good condition, porch in good condition, 
and general appearance was good. The interior-the walls, 
floors, ceilings, and stairs, and electrical equipment and heat-
ing and plumbing equipment in general appearance, all 
good. 
Q. You have not classified this on this exhibit-that dwell-
ing-as having any deficiencies? 
A. No. 
Q. I wonder at this time, if the Court please-we would 
like to identify this exhibit and offer it as Defendants' Ex-
hibit 26. 
page 937 ~ Judge Snead: It is admitted. 
Mr. Kuykendall: May I ask, Your Honor, 
please, when that was prepared? 
Mr. Smith: Very recently. 
Judge Snead: 
Q. Could you tell us, Mr. Poage? 
A. Yes, sir. This was basically prepared in July of this 
year. 
Q. As of what time this exhibit was prepared in July of 
this year, but the chart or exhibit shows conditions existing 
as of what timeT As of that? 
,. A. Yes, sir. 
Mr. Smith: As of the time of his inspection, I assume, 
wasn't it? 
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A. Well, these conditions in my report will reflect and are 
conditions that exist in my first inspection of this area in 
March, 1962. 
Judge Snead: 
Q. That was previous to the time the City passed the Re-
development Order Y 
A. Prior to it. 
Q. All right. 
A. Under remarks on this building, I noted the exterior 
brick was painted. It was in good condition except for certain 
cracks in the exterior masonry. The north, south, 
page 938 ~ and west wall displayed cracks, small cracks. In 
the west wall, there is a crack from the second 
story window to the roof soffit. That ~s the under side of the 
projection of the roof. And the north wall from the basement 
window to the top of the first floor window was cracked, and 
the south wall, there are slight cracks over the door and 
window. Several bricks in the rear chimney on the outside 
appear to be loose. Porch and gutter is in need of slight re-
pair. There is one outbuilding in this parcel. It is a four-car 
garage on the west ·side behind the house. The walls show evi-
dence of progressive dilapidation, the doors sag. 
Judge Snead: 
Q. What property are you talking abouU 
Mr. Smith: No. 1. 
Judge Snead: One other matter I would like clarified. 
You spoke of code violations and deficiencies, and you just 
now referred to the National Fire Code and what other code? 
A. The National Building and Fire Prevention Code as 
recommended by the National Bureau of Fire Underwriters. 
Q. These code violations and deficiencies relate only to 
those codes Y 
A . .Yes, sir, to the four codes I have named. 
Mr. Smith: All of which have been introduced as exhibits. 
Judge Snead: Yes. 
page 939 ~ A. We were discussing the out building behind 
this residence. It is a four-car garage. It shows 
some evidence of dilapidation. The door sagged and some of 
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them are practically off the hinges. This building has not 
been maintained over a considerable period of time. I have a 
photograph of that. 
Mr. Smith: 
Q. All right. Does this photograph accurately . . . . 
A. That is the photograph taken back in March as part of 
some of the preliminary study. That particular picture was 
not taken by Mr. Zink. 
Q. Does this photograph accurately reflect the condition 
of the structure here as you found it? 
A. Yes, sir, as I found it at that time. 
Mr. Smith: We offer this as Exhibit 27. 
A. The general remarks on the exterior was, as I outlined, 
in general, good repair. 
Q. You are talking about the dwelling on No. H 
A. The dwelling, the general appearance was in good_ re-
pair, no leakage, clean and kept up. There were no code de-
ficiencies or code violations I could find, and I have presented 
one snapshot. Now, next is the-actually we have four forms 
we used in this process. One is a building inspection form 
which relates basically to the building, itself, whether it be 
residential, dwelling, or a commercial building. 
page 940 ~ In respect to a dwelling unit, we have a separate 
form called ''dwelling unit inspection form,'' and 
that pertains only to dwellings and not commercial property, 
so I have this to go through as well. This house consisted of a 
living room. 
Q. Which parcel are you speaking of¥ 
A. I am still talking about the Waller property. 
Q. Go ahead. 
A. This house consisted of living room, dining room, kit-
chen, one and a half baths, and three bedrooms. The sanitary 
facilities, kitchen sink existed, it was adequately installed, 
bathrooms were private. There were two flush toilets, one tub, 
two basins, all sewer connected, adequate hot water. The 
windows of each room were adequate, the windows opened, 
there was adequate lighting in the hallways and stairs, there 
was adequate heating, adequate screening, and the basement 
windows were screened. The foundation floor, wall, ceiling, 
windows and doors were weather-tight. The basement ap-
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peared to be rodent-proof, it was in good repair except for the 
cracks noted previously. The facilities, equipment, and utili-
ties ~Seemed to have functioned properly, the dwelling was. 
clean, sanitary, and fit for human occupancy, the 13tairs and 
rails were safe except the exterior stair at the west side of 
the building was a little shaky. 
Mr. Taylor: 
Q. Which building are you talking about now 7 
A. The Waller house. 
page 941 ~ Q. StillY 
A. Yes. Under space use, there was adequate 
floor space for all occupant·s, adequate sleeping space, and 
adequate access to all rooms. There was no accumulated rub-
bish, no evidence of rodents or insects, no excessive weed 
growth. You want me to proceed tp the next parcel? 
Mr. Smith: 
Q. Yes, can you identify the property? 
A. This is Dora J. Kyle, identified, Urban Renewal Block 
1, Parcel 2. This building occurs at 245 North Central Ave.-
nue. It is a one-~story masonry building with basement. It is 
classified under the National Building Code as ordinary con-
struction. It is a commercial building style. Its present use is 
threefold. Actually, there are three businesses in this, two re-
pair garages and one ·service station. The foundation is grad-
ed fair, the walls are in fair condition, the roof is ·graded in 
poor condition, with general appearance of this building as 
poor. The interior, walls are in fair condition, floors are in 
fair to poor condition, the ceilings are in fair condition·, the 
electrical in certain areas seems to be poor, the heating is 
fair, the plumbing is fair, and the general ·appearance of the 
interior is poor. Under remarks, to be more specific, the north 
garage of this building-that i'B the area approximately here 
-is extremely dilapidated. The roof, walls; win-
page 942 ~ dows, doors, and floors, are all progressively 
dilapidated. This structure warrants immediate 
clearance, I feel. The service station area, which is in the 
center of the building, in here, shows no signs of any great 
degree of maintenance, the basement is unlighted, the stairs· 
are hazardous ·and unsafe. There is little if no ventilation at 
all to this basement area. The toilet is extremely dirty and 
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unmaintained and there is no natural ventilation to this toilet, 
as indicated on this d~splay. On the south garage, the roof 
structure shows signs of deterioration. Leaks are apparent 
here. The masonry work of the supporting walls is very poor-
ly done, the joints are uneven and lines generally, very rough. 
Visually, it is very poor in appearance. The one door to the 
,space must remain open for adequate ventilation and light in 
this area. The codes-! found a total of four violations or 
deficiencies. The building area is approximately 3,200 square 
feet. This is of all three parcels, this entire area here. 
Q. How many code violations did you find~ 
A. Four. 
Q. Would you care to tell us what they were? 
A. Under the National Building Code, Section 316.5, Para-
graph A . 
. Mr. Taylor: Read that again. 
Mr. Smith: 316.5, Paragraph A. 
page 943 ~ A. "Repair garages shall not be located with-
in or attached to a building used for any other 
occupancy unles's .separated from the other occupancies by 
walls, partitions, and floor and ceiling assemblies of noncom-
bustible material having a fire resistance rating of not less 
than two hours. Where a salesroom, showroom or office not 
exceeding 1,500 square feet in area is operated in connection 
with such garages, the walls, partitions, and floor and ceiling 
assemblies separating the repair garage from such sales-
rooms, showrooms, or offices are not required to have a fire 
resistance rating but shall be of materials to restrict the pas-
sage of gases, smoke, and odor from the repair garage to the 
salesroom, showroom, or office. Repair garages shall not be. 
located in any basement." Now, the National Building Code, 
again, Section 501.5, page 47. This concerns bathrooms and 
water closet compartments. ''Every bathroom and everv room 
containing one or more water closets or urinals shaH be pro-
vided with natural or artificial light, and be ventilated by: one 
or more windows opening on a street, alley. or court, or by a 
vent ·shaft which extends to and through the roof or into· a 
court, or by a separate duct of noncombustible and corrosion-
resistant material, not less than 72 square inches in cross 
section, extending independently of any duct used for other 
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purposes to and above the roof, or by a ventilating skylight, 
or by an approved means of mechanical ventila-
page 944 ~ tion,'' and there is no such ventilation in this 
toilet area. Under the Fire Prevention Code, Sec-
tion 19.4, Paragraph B-this pertains to garages-'' Garage 
floors shall drain to oil separators or traps discharging to 
sewer. Contents of oil separators or traps of floor drainage 
systems shall be collected at sufficiently frequent intervals 
and removed from the premises to prevent oil from being 
carried into the sewer·s. Self-closing metal cans shall be used 
for all oily waste or waste oils.'' There are no floor cans or 
traps in either of the two garages in this building. Under the 
Code of the City of Staunton-this is an Amended Ordinance 
made effective November 1, 1950, which added Sections 9-16 
and 9-35, 9-16 through 9-35, to the Ordinance of the City of 
Staunton-Section 9-32, Paragraph 1 concerning electrical 
conduit, ''All electric light, heat, and power wires in or on 
buildings in the City of Staunton must be installed in ap-
proved rigid steel or iron conduits except under the following 
conditions: in buildings or parts of buildings where there are 
or will probably be acid fumes or moisture to such an extent 
as to injure wires or their insulation, lead cable, plastic cov-
ered or newprene covered, or open wiring may be used, pro-
vided that it is protected from mechanical injury. In buildings 
used exclusively for residence purposes and designed to ac-
comodate not more than four families rig-id conduit will not 
be required. The City Electrical Inspector mav issue special 
permits for the use of metal moldings, flexible 
page 945 ~ conduit, BX cable that has bondingstrip or other 
raceway in existing buildings, provided that the 
installations are made in a manner to be specified by the City 
Electrical Inspector. Electric metallic tubing may be used 
except in hazard locations such as filling stations, bulk ga·s 
plants, paint rooms, or other places where the City Electrical 
Inspector feels that it is dangerous." Portions of this build-
ing are in conduit and have been replaced recently, portions 
still exist in knob and tube wiring. That is the end of that 
parcel. 
Q. You have covered in your testimony as to Block 1, Par-
cel 2, dilapidation, code violations and deficiencies-you just 
pointed out there were four-and lack of ventilation and 
light and sanitary facilities, and, also, faulty arrangement 
of design (pointing to chart)~ 
A. No, this is another property. 
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Q. You are right. Go on to the next one. Do you have any 
photographs of Block 1, Parcel 2? 
A. Yes, sir, this is the garag·e to the south, a picture of the 
~eiling-I mean of the ceiling of the garage interior, and this 
IS ••• 
Mr. Smith: We offer this photograph in evidence as De-
fendants' Exhibit 28, having been previously marked for 
identification as D 1. 
page 946 ~ Judge Snead: All of these photographs will 
be received and admitted into evidence. 
Mr. Smith: All right, sir. We mark two more photographs 
of this particular parcel as Defendants' Exhibits 29 and 30, 
and will the witness please identify what Exhibits 29 and 30 
represent? 
A. Exhibit 29 is a close-up of a door leading to the north 
garage located in this parcel. It shows evidence of charring. 
This building had been on fire at some time. Exhibit No. 30 
is a picture of the north exterior wall of the same garage 
showing its dilapidated state. 
Q. All right, suppose you go on to the next parcel. 
A. The next building is identified as Urban Renewal Block 
1, Parcel 3, this building here. It's at 233 North Central Ave-
nue. It is a frame skating arena. Building style is commercial. 
Its classification under the National Building Code was wood 
frame. It i:s a frame structure. There are no dwelling units. 
Its present use is commercial. Foundations are in fair condi-
tion, exterior. The exterior walls are in fair to poor condition. 
The roof of this building is fair. The general appearance is 
poor. In the interior, the walls in portions of this building 
are in poor condition. The floors are in fair condition. On the 
skating arena there is a new floor which is in good 
page 947 ~ condition. The ceilings are in fair to poor condi-
tion. The electrical for portions of this building 
is poor. The heating is fair, the plumbing in this building- is 
fair. The general appearance on the interior is poor. More 
specifically, under remarks, the wood siding on the exterior 
of this building shows in many areas progressive decay and 
dilapidation from a lack of maintenance. The chimneys 
showed decayed masonry joints where the chimney is exnosed 
above the roof. I don't believe that theRe chimnevs are lined. 
This could possibly be a potential fire hazard. Concrete floor 
in the basement is pitted and cracked. The basement in one 
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large area is littered with junk, some of which is combustible. 
The basement is badly ventilated. There is one area of the 
basement which seems to be a shop of some type. There is 
very little natural light provided, only by some small windows 
and one door to the basement. For the most part, it is very 
dark. There are storage areas in the basement which are 
locked, some of which, I understand contains material which 
is combustible. These are inaccessible. This could prove dan-
gerous to property since admission to firemen would be rather 
critical. On the first floor of this building, the restaurant is 
rather dingy in appearance, there is a lack of maintenance of 
the fixtures and furniture in this area. The toilets ·are in poor 
condition, unmaintained, the walls are punctured, there are 
large holes in the walls, both in the toilet and 
page 948 ~ skating rink throughout the building. There is 
only one fire exit, or exit that could be considered 
a fire exit, from this building, that is from the arena area 
through the restaurant to the outside, not directly to the 
outside. There is one door at the rear of this building, here, 
which is nailed and wired shut. The one area of the skating 
arena, there is a leak in the southwest corner which is notice-
able by the water stains on the wall. The area of this building 
is approximately 7,000 square feet. There were seven noted 
code violations and/or deficiencies, and I will be glad to read 
these. 
Q. I think to begin with, you might begin with some of these 
code sections, and I think at other times they will be repeated 
so there wouldn't be any necessity to read them, but until you 
get the various sections in where you found the deficiencies, 
and then, from then on, we can just designate them by their 
number. 
A. All right, sir. The National Building Code, Section 
602.6, Paragraph A, Page 55. This is concerning means of 
egress from a building. It states, "Every room, gallery, bal-
cony, tier, or other space having ·a capacity of 100 or more 
occupants 'Shall have at least two doorways complying with 
the provisions of section 609 for exit doorways and opening 
onto an exit way." Mr. Smith, since this refers to another 
section, 609, you think it is necessary to read that? 
Q. No. 
page 949 ~ Judge Snead: 
Q. If the door hadn't been nailed shut, would 
you have clas·sified it ·as a violation? 
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A. No, because one would be able to get out in case of fire, 
but since it was nailed and permanently wired shut, it is no 
longer an exit. 
Q. What do you mean, "permanently," can't the nails ~d 
wire be removed Y 
A. Well, sir, in case of :fire, it is wired shut, and a lock 
would be the proper way of doing it. 
Q. I see. 
A. Section 610.1, ·again this is maintenance for :fire, ''All 
required exit ways shall at all times be maintained in good, 
safe, usable condition, and shall at all times be kept free and 
clear of obstructions and readily accessible." Also in the 
National Building Code, Section 1706.2, this is a requirement 
for·an existing building, and this is actually a code violation 
in this case, ''Every story for fifty or more occupants as de-
termine by .section 601.2 shall have at least two separate exit 
ways as defined in section 601.1 except that in any building of 
:fire-resistive construction, and in any building of other types 
of construction not over two stories in height, and in any 
sprinklered building, a single exit way may be used for stories 
'having less than 100 occupants, provided the stairway and 
other floor openings are enclosed with an enclosure having a 
fire resistance rating of not less than one hour, 
page 950 ~ with all openings therein protected as required 
for such enclosure in Section 1706.8;'' a·s pointed 
out, this is again related to the number of exit ways on this 
occasion. On Section-Article IV, Section 400.1, it states: 
''Except as otherwise provided in Section 400.5, no building 
or structure of wood frame construction or of unprotected 
noncombustible construction shall be erected within the limits 
established by law as the Fire Limits nor shall wood or other 
combustible veneers be permitted on buildings or structures 
within such Fire Limits.'' 
Mr. Taylor: 
Q. What is that number? 
A. 400.1. 
Q. Is that the Building or Fire Prevention? 
A. National Building Code. This is further notified by 
Paragraph 0 of Section 400.5, which states that "buildings of 
unprotected noncombustible construction, except when used 
for a high hazard occupancy, not exceeding 2,500 •square feet" 
-excuse me just a minute. Strike that. That is on unprotected 
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noncombustible. I made an error. This doesn't concern this 
type of construction. This area, I might note, is in Fire Zone 
2, which. is outline in the Code of the City of Staunton. In 
Table 402 of the National Building Code, this is a table which 
sets limits of buildings and -square feet depending on its type 
of construction within the fire limits or the fire 
page 951 ~ zone. It states unprotected noncombustible, or 
rather, wood frame construction shall not exceed 
6,000 square feet for one story building. As I have noted, this 
building is approximately 7,000 square feet. It doe·s exceed 
that limit. 
Mr. Smith: 
Q. I wonder if you could, in order to try to shorten this a 
little bit, cite the Code Section and just briefly state what the 
violation is, if you can do that without reading the section. 
The various codes are already in the evidence. 
A. All right. The Fire Prevention Code, Article 11, Section 
11.1, Paragraph D states that all doors leading to required 
exit ways shall be kept free, unlocked, and unhindered at all 
times. It is kind of repetitious of the National Building Code, 
what is stated in the Fire Prevention Code; and that com-
pletes this building. 
Q. As I understand it, you found in all four categories 
shown on Defendants' Exhibit 26, you found there ·are de-
ficiencies insofar as it relates to Block 1, Parcel 3 Y 
A. Yes, sir. 
Q. Do you have any photographs of that building? 
A. Yes, ·sir. This is the storage area of the basement. 
Mr. Kuykendall: May I inquire when these photographs 
were taken? 
A. Yes, sir, they were taken July, 1962. · 
page 952 } Q. '62? 
A. '63, excuse me. Tbis was during my second 
visit to the area. 
Q. All the photograph you have offered were taken at that 
time? 
· · A. Yes, sir, all except-with the exception of one of Dr. 
Wa11er's garage. 
Mr. Taylor: That is No. 27. 
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Mr. Smith: 
Q. You have photographs here marked Defendants Ex-
hibits 31 through 41. Do 1 understand they are all pictures 
of Block 1, Parcel 3? 
A. Yes, sir, they are. 
Q. Would you just very briefly go through these pictures 
and tell us what they show? 
A. No. 31 is a storage area in the basement. No. 32 is a 
storage area under a wooden stair off of the skating arena 
which shows combustible material stowed under a .stair. No. 
33 is again the basement. It shows the litter and refuse in the 
basement. 34 appears to be a shop or work bench of some 
sort in the basement. 
Q. Htate a little more specifically what they indicate as 
far as your deficiencies are concerned. 
A. Junk, litter, unkept condition in the basement-that is 
_ · referring to No. 33. No. 35 is a picture of a water 
page 953 ~ heater and leakage around the water heater, and 
the basement seems to be unmaintained and in 
poor condition. 36 is again a storage area in a portion of the 
building. It shows litter and refuse. 37 is a picture of the ex-
terior showing-exterior of the building, showing the exterior 
walls. No. 38 is a picture of the door which has been wired 
shut. No. 39 is a picture of a leak in one corner of the skating 
arena. No. 40 shows the condition of the walls and fixtures in 
the toilet room, men's room. 
Q. What is the condition of those walls? 
A. They are broken and unkept, and the room is very dirty. 
No. 41 shows, again, the wired exit door and a hole in the 
wall, which is typical of several in the ·skating arena. 
Q. All right, sir. Will you go on now to the next parcel, 
please? · 
A. Yes, sir, the next parcel is Urban R.enewal Block 1, Par-
cel 4, and, actually, Parcel 10. This parcel has no building- on 
it and a small one-room frame office building. Its present use 
is as an used car lot. There are no outstanding deficiencies 
at all with the small building. Its condition is good. 
Mr. Kuvkendall: 
Q. Which lot is that? 
A. This property I have listed as Carlyle V. Cochran. 
608 Supreme Court of Appeals of Virginia 
W aUer 8. Poage. 
Mr. Smith: 
Q. Trustee¥ 
page 954 ~ A. Trustee. 
Q. All right, sir, there are no improvements 
located on those two parcels with the exception of a one ... story 
office on the used car lot? 
A. No, sir. 
Q. Is that a permanent structure? 
A. I would say no. It is a building that could be moved 
easily. 
Q. All right, sir, will you go to Lot 5 in Block 1? 
A. Parcel No. 5, this building here, Urban Renewal Block 
1, Parcel 5, J. I. Moyer. This address is 213 and 219 North 
Central Avenue, consisting of an automobile repair shop and 
storage area. One portion of this building has two stories, 
and there is no basement. The classification under the N a-
tiona! Building Code of this building would be ordinary con-
struction for a portion and wood frame for a portion. The 
building style is commercial. There are no dwelling units in 
this parcel. Its present use is commercial. And it is used as a 
auto repair, ·storage facility. Generally, the foundation is in 
fair condition. The walls in places are in poor condition. The 
roof is in fair condition, the general appearance of this build-
ing is fair to poor. The interior walls are fair to poor. The 
floors are in fair condition. Ine one area there is a code viola-
tion in reference to a door. This I will refer to 
page 955 ~ later. Now, the stairs to the second floor on the 
northernmost portion, this portion, are in poor 
condition. They are rather shaky. The electrical seems to be 
in fair condition. The heating here is by space heaters in 
several areas. The heating is poor. The plumbing is in fair 
condition. The general appearance of this property is poor. 
Some areas of the building are unheated. One area uses a coal 
stove. The coal is stored on the floor around the stove, itself, 
which seems to be a bit of a hazard. This parcel contains a 
two-story brick garage, a one-story concrete, masonry garage, 
and a stuccoed frame building with a portico. All of these 
buildings are connected. The north wall of the two-story 
structure is badly cracked. Exposed under, to. the masonry in 
a larg-e area is evidenced. There appears to have been a 
building which has been removed from thi-s area; however, 
the exposed joints and masonry are beginning to crack. De-
cay is evident here where water g-ets in the roug-h expanse 
or cracks of the wall. Electrical wiring poor in portions of 
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this building and evidence of spray paint having been done 
improperly in one area of the building, as I mentioned before, 
as a coal stove is used with fuel piled around it, not main-
tained. There is an exterior ramp to the second floor of the 
garage building. Oil stains on the floor indicate repair or 
storage of automobiles occurred or has occurred in this area. 
This will relate to a National Building Code deficiency. The 
two-story building has a metal roof in fair con-
page 956 ~ dition. The sub-structure of this building shows 
signs of dilapidation. The wood lintel above the 
large door to Central A venue and also above the windows is 
not in accordance with present practice stated by the National 
Building Code. The area of this-of the building in this entire 
property is 2,600 square feet. There are five stated Code 
violations and deficiencies here, and I will proceed with them. 
This Section has been read before. This pertains to repair 
garages and occupants' separation, fire separation. I will add 
Paragraph C to this. 
Mr. Taylor: What is that number~ 
A. 316.5, which covers repair garages. I would like to add 
Paragraph C to that paragraph, which states that ''Floors 
shall be of noncombustible material that may be readily 
cleaned and shall be without pits or depressions except for 
repair pits.'' The floor of the second story was wood. 
Q. Does this mean A and C? 
A. I am referring to C under that paragraph. I haven't 
referred to it before. Paragraph C .states the floor shall be 
of noncombustible material that may be readily cleaned, and 
this floor is constructed of wood which is a combustible ma-
terial. Under Section 707.3 of the National Building Code ... 
Q. I didn't hear that. 
A. 707.3 of the National Building Code, Paragraph C, 
concerns rigid horizontal bracing and bridging for roof joists. 
The bridging in several areas of this roof is 
page 957 ~ loose, no longer ·serving its purpose adequately. 
Fire Prevention Code, Article 15.21 is concerned 
with spray painting and spray finishing. As I noted before, 
there is evidence by paint spray on the wall that paint spray-
ing has been done in this area. I would like to add Section 
15.23 which states that paint sprav booths shall be substan-
tially constructed of noncombustible material, shall be sep-
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·arated from other operations by not less than five feet or a 
greater distance, also, no combustible materials ·shall be in 
the space. This is the same space that contains the coal stove 
I was referring to before. Section 15.25 of that same Code, 
Paragraph B, states that room heating appliances, steam 
pipes or hot. surfaces shall not be located in a spraying area 
where deposits of combustible residues may readily accumu-
late. That finishes that building. 
Mr. Smith: 
Q. Do you have any photographs of that building? 
A. Yes, sir. 
Mr. Smith: We offer these photographs as Defendants' 
Exhibits 42 through 47. I will ask you to indicate what is 
shown by these photographs. The one you are holding is No. 
42. 
A. 42 indicates storage uses in the second floor of the two-
story element. Some of it is combustible material rather ha'J)-
hazardly displayed. 43 is a picture of spray painting on the 
wall within the area of a space heater. The space 
page 958 ~ heater and the paint are shown. 44 is a very un-
kept and very dirty toilet facility. The No. 45 is a 
picture of the roof stril.cture of the second story of this 
building, showing dilapidation. The No. 46 shows a large 
crack in the exterior wall of the two story building. No. 47 
shows the rough masonry in that same wall with uneven joints 
and crackage of holes and what not. 
Q. Is that ramp you spoke of still in use in this property 
so far as you know? 
A. Apparently so. I didn't see it being used. It is usable. 
Q. Were any automobiles being stored or did you note any 
automobiles on the second flood 
A. Yes, sir, in March of 1962, on my first inspection there 
was an automobile in this area. On later inspection, I just 
noticed cardboard find several parts and things of that nature 
stored. no automobiJes. 
0. In vonr tahnlation of denriencies as Rlwwn on ~xhihit 
26 for the Defendants, what clas·si:fication did you place this 
bnildinO' in? 
A. We noted th.ere were evidenceA of dilaniflation. ,.nfJP. vio-
lations and/or deflcienciP.R here, and elements of displaying 
faulty arrangement of design. 
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Q. All right, sir, the next. 
Judge Snead: I wonder if we could have a further defini-
tion of terminology at this point. Would you tell 
page 959 ~ us what standards governed you in determining 
what constituted dilapidation and what standards 
governed you in determining what was a faulty arrangement 
of design Y I think other phases of the case are fairly clear. 
A. I will be glad to give you a definition of dilapidation. 
This definition comes from Webster's new collegiate diction-
ary. It means a condition of decay, or partial ruin, a condition 
of disrepair or partial ruin. When we speak of dilapidation, 
Your Honor, we are talking about a degree, some are slight, 
some are more. This is an area of judgment. vVhen we speak 
of faulty arrangement of design, this can he any one or a 
number of elements other than dilapidation. A code violation 
or deficiency would be a faulty element of design. 
Q. But you have that in another category, though. 
A. Yes, sir, lack of ventilation would be another, also cer-
tain physical properties of the building where its function is 
being hindered somewhat by its reconversion or by its use, 
or faulty arrangement of design might be an element of safety 
in a building. This could cover a great variety of things which 
I try to enumerate in my remarks about these buildings. 
Q. The fourth category may or may not be covered in the 
first categories Y 
A. Yes, sir, may or may not. Shall we continue Y 
Mr. Smith: 
Q. Yes, sir, go ahead. 
page 960 ~ A. The next parcel is identified Urban Renewal 
Block 1, Parcel 6. That is this parcel here. It is 
owned hv the Cline Realty Company. The address is 207 and 
209 North Central. Description of this building, it contains a 
furniture store with second floor anartment. I am speaking 
specifically of this area here. Its buildin~ style is commercial, 
with residence above. It is classified-its classification in the 
National Bnilding Code is wood frame. A portion of the build-
ing is wood frame. Its pre·sent use is both residential and 
commercial. The exterior description of this building, the 
foundation is in fair condition, the walls are in extremely 
poor condition, the roof and general appearance of this build-
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ing are extremely -poor. On the interior the walls are in poor 
condition, the floors and ceilings are likewise in poor condi-
tion, the electrical equipment in this building is in poor con-
dition, heating is poor, plumbing in some areas is in fair 
condition and other is in poor condition. The toilet room in 
the furniture store, first floor, has no natural ventilation. The 
second floor apartment. The .steps from Central Avenue to 
the second floor showed signs of progressive dilapidation, the 
structure of the stair is saggy, I would estimate a·s much as 
two or three inches on one side, making quite a tilt in the 
stairs, creating an unsafe condition for going up and down. 
The floors of the second floor and treads of the stair are bad-
ly worn. They are of wood and have been hap-
page 961 ~ hazardly patched in some places. The roof is in 
poor condition, and the wiring ·seems to be in 
fair to poor condition. Description, the furniture store, down-
stairs. This is a large one-room furniture store. It is generally 
poor in condition, in appearance, pardon me. Areas of it show 
dilapidation, and it has been generally unmaintained. The 
ceiling is a composition board, fiberboard over wood joists-
under wood joists, I ·should say. This ceiling is in very poor 
condition. It sags in areas and some places it is gone com-
pletely. There is evidence of a large leak next to the exterior 
wall in one place, tremendous. The ceiling is falling out in 
this area as well. The code deficiency was evident in that there 
were not adequate fire retarding separations between the first 
and second floor according to the code, which I will mention 
later. The storage room that exists is to the north of * there 
are three code violations which I will state. I have been asked 
to differentiate between the term, "violation," and "de-
ficiency." The violation is a particular statement in the Build-
ing Code. 
Judge Snead: I don't think he means that. I think he means 
distinguish in your testimony between violation and defic-
iency. 
Mr. Smith: I think the witness would like to explain what 
his difference is. 
J ude.-e Snead: I didn't know there wa1s any 
page 962 ~ misunderstanding on that. 
*During a change of paper, Mr. Kuykendall asked the witness to differentiate be-
tween violations and deficiencies. 
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A. The term, "violation," as I used it, a direct statement 
in the National Building Code says that an existing building 
shall not have thus and so and it shall have thus and so. A 
deficiency is an exi·st.ing building which does not meet a cre-
tain paragraph or certain term of the Building Code, but 
since this was built prior to the acceptance of this Code, it is 
not necessarily required by law to conform to the Code, but in 
the case of a new building, it wouJd be required to. This dates 
its obsolescence in some cases. I believe I ·stated there were 
three code violations in-or deficiencies in this building. 
Judge Snead: We will recess when we finish this build-
ing. 
A. The National Building Code, Section 318, Paragraph A. 
This is a deficiency. "In buildings of other than fire reststive 
construction portions classified as mercantile occupancy shall 
be separated from portions classified as residential occupancy 
by walls, partitions and floor and ceiling assemblies having a 
fire resistance rating of not less than one hour." Section 604 
of the National Building Code. 
Mr. Smith: 
Q. Is this a violation or deficiency1 
A. This is a deficiency. Section 604, Paragraph B. ''All 
stairways shall have solid treads and risers securely fa·stened 
in place." I reported previously that this stair 
page 963 ~ has sagged quite a bit in one area and appears to 
be unsafe. Section 501.5-again this is a de-
ficiency---~states-I believe I read this one before. This is a 
paragraph concerning natural ventilation for toilet. rooms. 
This is in the record already. That completes that building. 
Q. Do you have any photographs of that building? 
A. Yes, sir. 
Mr. Smith: Might we offer these as Defendants' Exhibit 
48 through 51, and I will ask you, the witness, to comment on 
these exhibits. 
A. No. 48 is a picture of the stair to tbe second floor apart-
ment, to Central A venue, it very clearly shows the sa~ in the 
stair and condition of the treads. No. 49 is a picture of the 
toilet area of the first floor store. This is unventilated, an un-
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ventilated room. No. 50 shows the ceiling of the furniture 
store and very evidently shows the sag conditions of that, and 
No. 51 shows the evidence of a large leak in the ·same area in 
the ceiling and the walls. 
Mr. Kuykendall: May I ask one question for clarification Y 
I believe you said there were three deficiencies and violations. 
A. We have grouped matters of the Code in one category 
as deficiencies andjor violations. 
Q. Was there a violation in this particular one Y 
A. You asked me to distinguish between viola-
page 964 } tions and deficiencies, and I said three defic-
iencies. 
Q. And no violations Y 
A. No, sir. 
Judge Snead: Does that conclude the testimony as to that 
building? 
Mr. Smith: That concludes the testimony as to that build-
ing. We are still on the Cline property. We '11 take up that 
building tomorrow. 
Judge Snead: You asked for the field survey notes of 
Hayes, Seay, Mattern and Mattern. Do you still want those 
to go ahead at present Y 
Mr. Kuykendall: We wou,ld like to have them. 
Judge Snead: 
Q. You have been testifying from your field ·survey notes Y 
A. A typewritten copy of these notes. My original notes in 
my own handwriting. 
Q. Do you have those field survey notes with you Y 
A. They are available, not in the courtroom at this time. 
Q. I understood it might facilitate and shorten cross exam-
ination if they are made available, and if it is not too much of 
an inconvenience, I would like for you to make these avail-
able. 
page 965 } Mr. Kuykendall: May I make this suggestion? 
In further examination of thi-s witness as to his 
finding-s, when be says there are code vio]~tions or deficien-
cies, we wo11ld like to have him he specific if there are viola-
tions or deficiencies, and if so, if they exist . . . 
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Mr. Smith: This he has been doing for the last building. 
This request was made, and he has been so testifying. 
Mr. Kuykendall: How about the others? 
Mr. Smith: ·And will continue to do so. 
Mr. Kuykendall: How about the earlier buildings? 
A. I will go back. 
Judge Snead: 
Q. Where are your survey notes? 
A. In the Redevelopment office, a big box of them. 
Q. But you have all the information simulated and typed, 
which you are now using? 
A. Yes, sir. 
Mr. Smith: On which he needs to be working tonight. 
Judge Snead: 
Q. You would like to work on them tonight? 
A. Yes, sir. 
Mr. Smith: They wanted the original in the first place. 
Judge Snead: 
Q. The originals you can supply to them? 
page 966 ~ A. Yes, sir. 
Q. All right, supply them the originals then. 
All right, we will recess until 9 :00 tomorrow morning. 
Friday, November 15, 1963 : 
Mr. Smith: Before proceeding with this witness (Mr. 
Poage). I wonder if I mig-ht recall Mr. Moyer for this pur-
pose. Yesterdav, during Mr. Moyer's testimony there was 
introduced as Defend;mts' Exhibit No. 10 the Zoning Or-
dinance of the City of Staunton with amendments, and at that 
time. there was not introduced what really is a part of the 
Zoning Ordinance. which is the Zoning- Map. In the meantime, 
the Court ha·s indicated an interest as to what section of the 
Citv is classified as B 2, <'entral business, and we would like 
at this time to introduce this. 
Judge Snead: No objection, is there? 
616 Supreme Court of Appeals of Virginia 
C. M. Moyer. 
Mr. -Smith: I have Mr. Moyer here to identify it if there 
is objection. 
Mr. Kuykendall: I don't think there is any objection. 
Judge Snead: Received without objection. 
Mr. Smith: I might ask Mr. Moyer one or two questions 
about it. 
C. M. MOYER, 
having been duly sworn, testified : 
page 967 ~ DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. Moyer, is this the Zoning Map of the City of Staun-
ton? 
A. Yes, sir. 
Q. Was that prepared in accordance with the Zoning Or-
dinance which has been introduced as Defendants' Exhibit 
10? 
A. Yes. There are a few amendments to the Zoning Ordin-
ance that we introduced, and they have not been put on this 
Map. 
Q. Has there been any indication shown on this Map, and 
how is it shown, of the portion of the City zoned B2, central 
business? 
A. It has been outline in red. 
Q. Is the Urban Renewal area also indicated on this map? 
A. It is. It is colored in green. 
CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Is this the official map or just a copy? 
A. It is a copy of the official. 
Q. So the outline in red as the central business district ·and 
in green, the urban renewal, do not appear on thf' 
page 968 ~ oricinal map Y 
A. No, sir, they do not . 
• Judge Snead: Mark this Defendants' Exhibit lOA. 
Mr. Smith: All right, we offer this as Defendants' Exhibit 
lOA. Also, Your Honor, asked for a copy of the contract be-
tween the Staunton Redevelonment and Housing AuthoritY 
and the Federal Government, being the contract for planning 
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advance for surveys and plans, and we have it here. We have 
no reason to want to offer it as an exhibit, but. the Court 
wanted to see it. 
Judge Snead: I was interested in the time that that was 
executed, and I think that was straightened out yesterday. 
Mr. KuykendaJ.l: May we see it, please? 
Mr. Smith: We are not going to offer it. (Handed to Coun-
sel) Now ... 
Mr. Kuykendall: I would just like to see it. Excuse me for 
interrupting, Mr. Smith, Mr. Poage's statements respecting 
these various buildings, we will say, generally speaking, that 
we have code violations or deficiencies . . . 
Mr. 'Smith: I was coming to that. 
Mr. Kuykendall: The thing I would like for this witness 
to say if there are both, if they indicate either 
page 969 ~ one or the other, limit it to one or the other. He 
says code violations andjor deficiencies. 
Judge Snead: I believe he stated he would do that. 
WALLER S. POAGE, 
back on the stand. 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. Poage, before proceeding with the discussion of the 
Cline parcel which is Parcel designated as No. 6, Block 1, on 
the Project Area Map, and I believe at. the conclusion of your 
testimony yesterday you had covered the northern building 
that is located on that parcel, would you review for the Court 
the parcels about which you had testified prior to that time 
with respect to code violations and deficiencies and indicate 
for the record what were violations and what were deficiencies 
as to each of the other parcels? 
A. I would like to say one thing as concerns code violations 
and deficiencies, that quite often to determine between these 
two items might be an area of judgment. For instance, if a 
condition exists in an existing- building that in the eyes of the 
Building Inspector constitutes a danger to the occupants 
or the community, this is an item that can be required to be 
corrected. This would be a violation, of course. I will try to 
go through these as you asked. Parcel 1, the Waller 
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page 970 ~ residence, we found no code deficiencies or viola-
. tions. The Parcel 1-2, which was the Kyle build-
ing, we referred to Section 316.5, Paragraph A of the National 
Building Code. This concerned the fire resistance rating of 
enclosure of repair garages. This, I think we classified as a 
code deficiency. 
Mr. Kuykendall: May I right there ask this question? You 
say you think you do. 
A. Yes, sir, I would classify this as a deficiency. We re-
ferred to Section 501.5. This concerned ventilation of the 
toilet area, natural ventilation. There might be an area of 
judgment here. It could be construed to be a violation. I 
would say in this case it could be a deficiency-it would be a 
deficiency. We referred to the Fire Prevention Code, Section 
19.4, Page 126, garage floors shall drain into oil separators 
and traps. This is a deficiency. The Code of the City of Staun-
ton was referred to. We referred to 9-32, Paragraph 1. This 
concerned electrical conduit; a portion of this building is 
wired in knob and tube. Since this was done before acceptance 
of the Code, this would be a deficiency. Until such time as it 
mig-ht constitute a serious safety hazard. I think a portion 
of this building has been rewired in the last few years because 
of just such a condition. Now, we proceeded on to Parcel 3, 
Block 1. 
Mr. Smith: 
Q. Going back to Parcel 2, was there a paint 
page 971 ~ shop in part of the Kyle property? 
A. No, sir. 
Q. There was not Y 
A. There is a paint shop in the building adjacent to it. It 
is part of ~mother building-parcel and will be covered later. 
There is no paint shop in there. 
Q. Go ahead. 
A. The next parcel we covered is Parcel 1-Block 1. Par-
cel 3. This is the Moore l)roperty, the skating arena. This is 
a wood frame building. We referred to Section 610.1. This re-
garded the physical condition of exit wavs. This exit has been 
closed mechanically or it has been closed permanentlv. and it 
is required by the Code to be kel)t free and clear. This is a 
definite code violation. Ag-ain, Section 1706.2 concerning exit 
ways, this is the section of the National Building Code on re-
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quirements for existing building, and this states "there shall 
be two exit ways maintained in buildings having fifty or 
more occupants.'' There is only one exit in this building. This 
is a code violation. Section 708.5 of the National Building 
Code, Paragraph B, this section says the exterior walls of the 
building shall have fire resistance rating as follows: "Where 
a building exceeds 2,500 square feet in area and a horizontal 
'Separation of less than 20 feet is provided exterior walls shall 
have a fire resistance rating of not less than 2 hours and the 
total area of windows in such walls shall not ex-
page 972 ~ ceed 40 percent of the wall area.'' I don't believe 
this building quite meets that section. This can be 
a deficiency. 
Mr. Kuykendall: 
Q. D{d you mention that yesterday? 
A. I have it on my list, sir. I am not certain that I did. That 
is the reason I read it again. I may have missed that sum-
mary. Section 400.1 governing the restrictions on construc-
tion within the fire limits. This is a wood frame building. 
Under this section, more specifically on the table of limiting 
or outlining the areas of buildings within the fire limits, this 
is Table 402, states that wood frame building·s, the area of 
one story building shall not exceed 6,000 square feet. This 
building is a thousand square feet over this ; since this build-
ing was built before the code, this would be a deficiency. The 
Fire Prevention Code we talked about, Article 11, Section 
11.4--
Mr. Kuykendall: 
Q. Excuse me, are you still on the Moore property? 
A. Yes, sir. Section 11.1, Pargraph D, "All doors in or 
leading to required exit ways shall be kept unlocked at all 
times when the building or floor area served thereby is occu-
pied." This is a code violation. An5f that covers that building, 
I believe. 
Mr. Taylor: May I ask one thing? I have Sec-
page 973 ~ tion 400.1 and Table 402. They are the same thing. 
A. Yes, sir, they pertain to the same thing-, yes. sir. The 
used car Jot, Block 1, Parcel 4 and 10 contained onlv one 
building, the frame building; there were no code violations. 
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Mr. Kuykendall: 
Q. That_ wa·s on the Cochran property? 
A. Yes, sir. Now, we spoke of the Moyer property which 
I identified as Urban Renewal Block 1, Parcel 5. That is this 
property right here. This consisted of ·actually two buildings. 
The area of this building was 2,600 square feet. This section 
is on repair garages. It says, Paragraph C, "the floors shall 
be of noncombustible material that may be readily cleaned, 
shall be without pits or depressions." This second floor area 
served by the ramp for automobiles, the second floor is con-
structed of wood. This is a code deficiency ·since this condi-
tion existed when the code went into effect. 
Mr. ,Smith: 
Q. Are you speaking of the northern building? 
A. The northernmost building, this section right here. 
Section 707.5 ... 
Mr. Taylor: I have point 3. 
A. Excuse me. I believe this shou.ld be-if I quoted it 
wrong-no, I believe this should be 707.5. I will read the 
section if there need be a clarification. This concerns lintels 
over windows and w:alls. "Lintels over openings in walls 
shall have a fire resistance rating not less than 
page 974 ~ required by this section for the wall in which the 
lintel is placed; however, no fire resistance rating 
shall be required when the opening is spanned by a masonry 
arch designed to carry all imposed loads, or the opening is 
spanned by a beam above the lintel which has a fire resistance 
rating not less than required by this section for the wall in 
which the beam is placed, or the span does not exceed 4 feet. 
Stone lintels shall not be used unless supplemented with iron 
or .steel lintels or masonry arches designed to support the 
imposed loads.'' This is a masonry wall. In this building the 
lintels over two doors and windows are of wood and carry 
resistance rating under that of the wall. This would be a 
code deficiency. 
Mr. Taylor: Is that paragraph numbered under Point 5? 
·A. Yes, sir, Paragraph C. Again, since the building was 
built before the Code, it is a deficiency. Fire Prevention Code 
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Article 15, Page 59. This Article concerns the area here of 
this building where paint spraying operations have been 
carried on. This whole ,section deals with spray finishing and 
the construction of spray booths. More specifically, here, we 
referred to Section 15.25, Paragraph B, which says, "Room 
heating appliances, steam pipes, or hot surfaces shall not 
be located in a spraying area where deposits of combustible 
residues may readily accumulate.'' This is a matter of dan-
ger. This, I believe, is a code violation, and we have a pic-
ture, I think, that substantiates some of this. It 
page 975 ~ shows where spray painting had been done and 
it shows a picture of the heater in the same area. 
I don't recall the number of that exhibit. I believe that covers 
that one, doesn't it? The next parcel we talked of was the 
Cline Realty Corporation-one of the Cline Realty buildings 
in Urban Renewal Block 1, Parcel 6. This was the furniture 
. store which had an apartment above. 
Mr. Taylor: I believe you covered that one. 
A. Did I outline this one? 
Q. I believe you said all three of those were deficiencies. 
Mr. Kuykendall: Let's see if that is correct. 
A. Would you like for me to review it, anyway' 
Q. Yes. 
A. Section 318, Paragraph A of the National Building Code 
states that the construction of merchantile occupancy shall be 
separated from residential occupancy by walls, partitions, 
and floor and ceiling assemblies having a fire resistance rat-
ing of not less than one hour. This is a composition board ceil-
ing under wood joists. I don't believe it carries a rating of 
that amount. This is a deficiency. It could possibly be con-
structed as a violation. 
Q. Well, now, you construe it as a deficiency, as I under-
·stand it. 
page 976 ~ A. Yes, sir, that is correct. Now, Section 604.1 
deals with construction of stairways and this 
says that stairways shall have solid treads and risers securely 
fastened in place. This stair has sagged on one side bv quite 
a degree, as much as two or three inches, I believe, making- the 
stair dangerous. I would feel that this would be a code viola-
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tion. This is something that would be required by the owner 
to be corrected. 
Mr. Kuykendall: Now, do you mind me interrupting himt 
Mr. Smith: Yes, I do. 
A. Section 501.5 dealt with the ventilation of bathrooms, 
and water closets, in apartments. This is a de:finiency. Now, 
I think we had gotten through the store building, Mr. Smith. 
Q. That is correct. You can proceed with the building 
located on the •southernmost portion of that parcel. 
A. I don't believe I covered the dwelling unit inspection 
form above the store. I would like to go through that if I 
may. 
Q. All right. 
A. The address of the apartment above the store is 207 
North Central. There is only one apartment above this. It 
consists of a living room, no dining room, a kitchen, one bath, 
two bedroom. There is a kitchen sink. It was adequately 
installed. Bathroom, adequate installation. There 
page 977 ~ was one apartment here, this was a private bath, 
of course. There was a flush toilet, tub, and basin, 
all connected. There was adequate bot water. There was ade-
quate light to each room, the windows opened. I would further 
state that the windows from the kitchen and from the area 
used as a living room opened onto a roof, not onto a yard or 
courtyard or anything of that natp.re. There was adequate 
lig·bting in the hallways and stair, but as I said before, the 
stair seemed to be a bit dangerous. The heating was not quite 
adequate. I think there was one space heater serving the en-
tire apartment. All of the windows were not screened, and, 
of course, there was no basement. The foundation floor, wall, 
ceiling, windows, and doors were not all weathertight. The 
apartment was rodentproof only by virtue of frequent exter-
mination as necessary. I would say the apartment was not in 
good repair since a fair or minimum-! would say a minmum 
amount of maintenance was shown here. The facilities, equip-
ment, and utilities seemed to function fairly considering that 
the heat was not quite adequate. The dwelling at the time I 
visited it was occupied. It was f'lean and sanitary. The stairs, 
as I have said, are not safe. There was a9.equate floor space 
for all the occupants. There was a lady and two daughters. 
There was adequate sleeping space for tenants, access to 
rooms, adequate. I noticed no accumulation of rubbish or 
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rodents or insects. General remarks, in need of repair, the 
building in total shows evidence of progTessed 
page 978 ~ dilapidation. There are elements here which pre-
sent a fire hazard. This building is substandard. 
Now, the next portion of this building. 
Q. Are there any code violations in connection with that 
apartmentt 
A. No, sir. Now we move to the tire recapping station 
which exists in a portion of the southern part of the second 
building owned by the Cline Realty Corporation. This is 207 
North Central. It is classified urider the National Building 
Code as ordin3:ry construction. It is commercial in style. 
There are no dwelling units in connection with this particular 
-I don't believe that over a portion of this area ·some of the 
apartment exists; a portion of it is one story. The foundation 
of the building is in fair condition, the walls, poor. The roof 
is poor. The general appearance is extremely poor. On the 
interior of this place, the walls, floors, ceilings, electrical, 
heating, and plumbing, p:eneral appearance, all poor. The 
front portion of this building, as you approach it from Cen-
tral A venue, there are two heavy wood doors that lead into 
this space. The tire operation occurs back here. There is a 
long corridor, you might describe it, leading to this area. 
These doors are extremely heavy. Only one of these is opera-
tive. It was not properly hung and it was extremely hard to 
open. I had difficulty, myself, getting in and out of this space. 
I might add this is the only mean of egress from 
page 979 ~ this area where a hazardous occupation is being 
or is happening in tire vulcanzing. If a fire would 
occur in this area, it would be verv difficult for the occupants 
to p:et out of this area quickly. The lighting is not adequate 
in this area. The ventilation is very poor. The toilet is un-
ventilated. The ceiling and .floor show evidence of dilapida-
tion. The structure of the wood shows signs of dilapidation. 
Mr. Kuykendall: I ohie"t to tl1at statement. That is 
a condm:;ion that is for the Court to determine. 
J11d,.fl Snead: .You may state in what condition you found 
it exactly. 
A. You mean did I find d11rmiilation f 
Q. In what way was it dilapidated f 
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Mr. Smith: Mr. McMillan expressed his opmwn very 
forcibly about whether they are dilapidated or not. 
Judge Snead: He did in his summary. 
A. I have photographs, Your H~nor, of some of the wood 
structure in this building. As I have stated, it showed signs 
of dilapidation. 
Mr. Kuykendall: I object to that again. 
Mr. Smith: Mr. McMillan testified as to his opinion as to 
its being structurally hazardous or not without 
page 980 ~ going into detail. This man is qualified for him 
to render his opinion, and I think it is proper for 
him to testify if evidence of dilapidation exists, and if the 
Judge wants to cross examine him on what evidence of dilapi-
dation, they can do that. 
Mr. Kuykendall: I object to his characterizing any build-
ing as dilapidated. He can testify a·s. to what he found and 
then say in his opinion it was dilapidated. 
Judge .Snead: I believe that is a better way to handle it. 
Let him state specifically what conditions were found and 
then characterize or summarize the total thing. 
A. All right. In this building I found ·a state of dilapida-
tion. 
Judge Snead: 
Q. Caused byT 
Mr. Smith: 
Q. By reason of what? I think he has already testified 
about the walls and ceilings and that supports his conclusion. 
A. Generally by lack of maintenance. 
Judge Snead : All right. Go ahead. 
A. Under the Fire Prevention Code, this Article 2 concern-
ing automobile tire rebuilding plants. Section 2.3, Paragraph 
A, "Tire rebuilding plants shall have all floor openings, such 
. as for stairs and elevators,. enclosed in an ap-
page 981 ~ proved manner. Tire rebuilding plants in build-
ing of wood frame construction or in buildings 
used in part for residence occupancy shall be separated from 
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other portions of the building by construction having a fire 
resistance rating of not less than two hours, and shall be 
equipped with an approved automobile sprinkler system." 
This area contains no sprinkler system. This, if you please, 
is a violation. 
Mr. Taylor: 
Q. Did you give just the article or the section number 1 
A. The same article, 2, point 4 requires, ''Buffing machines 
shall be located in a room separated from the remainder of 
the plant by construction having a fire resistance rating of 
not less than one hour, with each door opening protected by 
an approved self-closing fire door. Each machine shall be con-
nected to an ample dust collecting system discharging to a 
suitable container which shall be cleaned at frequent inter-
vals.'' This area does not meet the requirements of this sec-
tion. This is a code violation. Section 2.5 of the Arti0le re-
lates to ventilation. "Each room where rubber cement is used 
or mixed, or flammable solvents are applied, shall be equip-
ped with effective mechanical or natural ventilation.'' This 
area does not meet this section. This, again, is a code viola-
tion. Under the Code of the City of Staunton-this is again 
an amendment-concerning electrical conduit, this is section 
9.32, Paragraph 1, concerning electrical conduit. 
page 982 r This wiring in this area is knob and tube. This 
is a deficiency; as far as I could tell this building 
was built before the Code was adopted. It is a deficiency. 
Now, another section of this building is occupied by a billiard 
parlor, and there are apartments above this area. The ad-
dress is 205 and 203 North Central. This is again owned by 
Cline Realty Corporation. This portion of the building would 
be classified under the National Building Code as ordinary 
structure, commercial in style. It is rather difficult to tell 
how many dwelling units occur above this area since there is 
no clear separation. I will say at the time I visited it, there 
were three separate occupancies and a vacancy, which would 
indicate to me four dwelling units. The foundation, walls, 
roof, and general appearance of this buildin~ were poor 
from the exterior. From the interior, the walls, floor, ceil-
ings, stairs, electrical, heating, and plumbing, ·and general 
appearance were generally poor. This is a VP.rv bad bni1dingo. 
Under remarks, I have stated that this building on the first 
floor and second floor is dilapidated. The electrical wiring in 
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the poolhall is hazardous. Lamp cord is being used as a con-
duit or in some instances here. Splices are poor, splices in 
the wiring. Lighting, both natural and artificial, is poor, 
specifically in the poolhall. The toilet is filthy, completely 
unmaintained and unventilated. 
Mr. Kuykendall: 
Q. Is this 207 or 2051 
page 983 ~ Mr. Smith: Your building No. 12. 
A. I am speaking now of the poolhall. I believe that is 
205. 203, I think, is the number of the apartment area above. 
Mr. Kuykendall: 
Q. 203~ 
A. I think that is correct. In the poolhall, again, this, 
floors, and walls at the time I inspected it showed signs of 
water leakage. A large amount of water had been in the 
rear at some time. This would indicate poor exterior walls 
and foundation. This was corroborated by the manager of 
the poolhall who said there had been a large amount of water 
there. 
Mr. Kuykendall: I object to that hearsay statement. 
Judge Snead: State just what the conditions were, what 
you found. 
A. Yes, sir. On the ceiling of this room ... 
Mr. Smith: I might point out to your Honor during Mr. 
McMillan's testimony we made the same objection, and the 
Court held if during the investigation of the area he had oc-
casion to gather information, he might state where he got the 
information, and so state, and he did. I would like to quote 
as far as the conclusions of the experts are concerned, Mr. 
McMillan without stating any reason said, for example, the 
inside stairs are dilanidated, the public halls, 
page 984 ~ going up there, are dila"J?idated, and he stated 
conclusions without giving reason for them. 
Mr. Knvkend;:~ll: Did vou ohiect to that? 
Mr. ~mith: You c;:~n't P'O ilown to everv nail and crack. 
Mr. l{,,."kenoall: Mr. McMillan made a long list of every-
thing he found. 
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Judge Snead: So has this witness, too, I believe, and it's 
necessary, I believe, that some conclusions will have to be 
given by the expert witness. As an expert be bas gone into 
each one of these buildings, and I can see no objection to his 
giving his conclusion, and if you want to bring out the details 
on cross examination, you may do so. 
Mr. Kuykendall: I was objecting to his hearsay statement. 
Judge Snead: I agree with you that the witness should 
testify from his direct knowledge. 
Mr. Smith: 
Q. Mr. Poage, did you go into every building in the Pro-
ject area¥ 
A. Yes, sir. 
Q. Did you get into every room in every building in the 
Project area T 
A. Yes, sir, I believe I did. I can't think of a building that 
I didn't visit all the rooms, that I didn't see everything. 
Q. All right, sir, proceed. 
page 985 ~ A. As I stated, there was evidence of water 
stain in the rear of the poolball which would in-
dicate leakage. The ceiling of this room is poor. The entire 
area remains extremely dirty, and there is no degree of main-
tenance in this area at all. Now, concerning the apartments 
,above, one apartment consists of three bedrooms-three 
rooms, I beg your pardon, and there are three one-room 
apartments, a total of four dwelling units. All of these rooms 
shared one very filthy and unmaintained, unventilated and 
dilapidated toilet. The window-the glass of the window of 
this room has been painted, and the window has been nailed 
shut. The walls and ceiling of the entire area showed signs 
of leakage in all the rooms of this building. The walls and 
floors are not plumb. The walls and floors sag. There was 
plaster patches in the ceiling, at the cracks where the patches 
had fallen out. The wiring is extremely poor and hazard-
ous. I noticed on my second visit to this area in the last of 
July that the meter for this area had been removed, I be-
lieve by order of the Electrical Inspector. In one instance in 
this area a piece of frayed lampcord was used to connect-
to make an electriral connection between two rooms. This 
lamnrord Wfl s lving- exnosed on the roof. This is a ha7~rdous 
condition. The insulation on this wire was g-one. It wa:s 
rotted away in some places, exposing bare wire to any water 
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or moisture that stood on the roof. This entire 
page 986 ~ building was dilapidated. It is unfit for habita-
tion. And in my opinion, it should be condemned. 
Now, the sections of the Code pertaining to this building, this 
concerns multifamily ·section 317. 
Mr. Taylor: What code is that 
A. That is the National Building Code, excuse me, Sec-
tion 317, Paragraph A, when the first floor of the building has 
a fire resistance rating of not less than two hours. As I have 
shown, ·a portion of this area is a tire recapping shop which 
requires this rating. "Or is of noncombustible material 
placed directly on the ground, and the other floors have a fire 
resistance rating of not less than one hour :and floors are sub-
divided into areas not exceeding 3,500 square feet by parti-
tions of noncombustible material having a fire resistance rat-
ing of not less than two hours,'' and I don't believe these 
partitions meet this Code. This is a deficiency. Section 501.5 
of the National Building Code. This has already been read 
into the record. This concerns the ventilation and lighting 
of bathrooms and water closets in apartments. There are 
three unventilated toilets in this building. Section 604 of the 
National Building Code, Section C, I believe I have read be-
fore. This covers treads and landings on construction of 
stairs. It states that the landings shall be adequately sup-
ported. 
page 987 ~ Mr. Smith: 
Q. I don't think it's necessary to reread the 
section. 
A. I would say this stair, since it is the ·stair leading to the 
apartment·s of this building, is dangerous. I don't believe it 
meets this requirement of the Code. From the danger stand-
point, I believe this element could be or would be a code vio-
lation. More specifically, Article 1706.2 under requirements 
for existing buildings, Paragraph C ·states that multifamily. 
Judge Snead: 
Q. Would you just refer to the section and state generally 
what it is? 
A. All right, sir. It states that multifamily units above 
the second story. each unit should have two exit ways and the 
two required exit ways from any one dwelling shall not usP. 
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a common interior stairway, such as this. In this case there 
is only one common interior ·stairway. This is a definite code 
violation. Concerning first floor areas of these buildings, 
again under Section 9.32 of the City of Staunton requirement 
in new buildings for conduit, there is no conduit in this area. 
This is again a deficiency since this was built before the 
Code was adopted. Section 9.33 of that same Code covers 
the owner-occupant of a building making alterations or ar-
rangements with the electrical, plumbing facilities of the 
building without the approval of the City Electrical Inspec-
tor. As I said, some places, lampcord has been 
page 988 ~ used in the poolhall. This was not done in an ap-
proved manner, and I think this section would ap-
ply here. This is ·a violation. Now, referring to the Minimum 
Housing Code, Article 3 of the City of Staunton Minimum 
Housing Code, this is requirements for basic equipment and 
facilities, "Every dwelling unit shall contain a kitchen sink 
in good working condition and properly connected to a water 
and sewer system." Paragraph 2 states that every dwelling 
unit will be equipped with a flush water closet and toilet 
facilities, and there is only one serving four units in thi·s 
building. Article 3 says not more than two dwelling units 
may share a lavatory or water closet. As I say, again, there 
are four. Article 4 of the Minimum Housing Code, Para-
graph l, states that adequate light and ventilation be afforded 
every bathroom and water closet and have at least one win-
dow facing directly to outdoor open space for every apart-
ment in a dwelling unit. This has not been complied with. 
Under the Minimum Housing Code, Artiele 3 and Article 4, 
these are violations. Article 4, Paragraph 3 states every 
public hall and stairway shall have adequate lighting at all 
times, either natural or artificial. The lighting- in this stair, 
again, was very poor, and this is a code violation. 
Mr. Taylor: 
Q. What's that number? 
A. Article 4, Paragraph 3. And Article 4, Paragraph 4 
states heating facilities ·shall be adequately main-
page 989 ~ tained in good, safe condition. There was not 
adequate heating in all of this area. Article 5, 
Section l. Paragraph 3 says that every inside or outside stair 
and handrail shall be safe. This stair in this huildin«:r is 
hazardous. This, again, is a code violation. Under Article 
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5, Section 1-that was Paragraph 3-Article 5, Section 1, 
Paragraph 5, "No owner or operator shall occupy or let to 
any occupant any vacant dwelling unit unless it is clean, 
sanitary, and fit for human occupancy.'' I don't believe that 
any of the dwelling units in this building are fit for human 
occupancy. Under Article 7 of the Minimum Housing Code, 
Section 1, Paragraph 1, the owner of the dwelling unit shall 
be responsible for the good operating conditions of the faci-
lities of the dwelling units which he rents. This I don't be-
lieve has been complied with, either. Again, this is a code 
violation. Summarizing these buildings, I found elements of 
dilapidation existed here. We have found both code viola-
tions and deficiencies here. We found a lack of ventilation 
here, a lack of light, and a lack of sanitary facilities in this 
building. The arrangement, especially of the tire recapping 
facility, in this portion of this building-this is an extremely 
faulty arrangement of design, so this building complie·s with 
all four of the display I have exhibited here. I do have a 
dwelling unit inspection form I fi!}ed out. It has been pretty 
well covered with the one I have given. 
page 990 ~ Mr. Smith: 
Q. I don't believe it will be necessary. Will 
you go on to Block 1, Parcel 7, which is the Higginbotham 
property, Monte's Restaurant¥ Did we put in pictures for the 
rest of the Cline property yesterday~ 
A. No, sir. 
Mr. Smith: We offer as Defendants' exhibits these photo-
graphs identified as Defendants' Exhibit 52 throug-h 72. We 
have already marked them. I will get the Clerk to finish mark-
ing them when we get through. 
Q. State what each one of these, by number, represents. 
A. Yes, sir, Exihibit No. 52 is a photograph of the toilet 
of the poolhall, and I think it shows evidc-mce of extremely 
filthy, unmaintained and unventilated facility. 
Judge Snead: 
Q. You have testified about each one of these conditions. 
Just identify what each exhibit is. 
A. Yes, sir. 53 is the working area of the tire renair faci-
lity. 54 is a pictnre of the corridor entrance to the tire re-
capping plant. No. 55 is the storage area under the stair of 
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the poolhall. No. 56 is a picture taken from the rear of this 
ouilding complex which shows its physical condition. No 57 
is a picture of the wire I spoke o~. that is on the roof. No. 
58 is a picture taken from the roof of the exterior wall of 
these bmldings. This shows both of these buildings. No. 
59 is a typical picture of the wall and ceiling con-
page 991 ~ dition in this building. No. 60 is a picture of a 
leak in the ceiling, a patch which ha·s fallen out. 
No. 61 is, again, the condition of the walls and floor. No. 62 
is a picture of the one toilet in the dwelling area. No. 63 is 
a picture of what appears to be a kitchen in the dwelling area. 
No. 64 is a picture of the ceiling and wall conditions. No. 
65 is a picture of refuse in the area. No. 66 is a picture of the 
corridor in the dwelling area showing the unevenness of the 
walls and conditions of walls and floor. Again, No. 67 is a 
picture looking to the-in the ·same corridor. No. 68 is a 
picture of the ceiling showing the condition, physical condi-
tion. No. 69 is a picture of the stair leading to the dwelling 
area above. No. 70 is a picture of a toilet in the area. No. 
71 is a picture from the exterior of a window in one of the 
dwelling units. Excuse me, may I ~o back to No. 70~ This is 
a picture of the toilet area above the furniture store. No. 72 
is a picture of the kitchen in that apartment above the furni-
ture store. 
Mr. Taylor: As these are introduced, can the witness 
state when the photographs were taken? 
A. I think I made the statement in the beginning all the 
photographs were taken in July. Mr. Zink accompanied me 
in going through these areas and took the pictures in my 
presence, with the exception of the one picture I 
page 992 ~ pointed out of the Waller property, I believe it 
was. 
Mr. Kuykendall: 
Q. It was July, '63? 
A. Yes, sir. Any variance from this I will point out. All 
these pictures were taken at the same time. 
Q. Do you know the exact date these pictures were tal{en? 
A. I can't recall the exact date. We have that record some-
where. I don't remember exactly. 
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Mr. Smith: If Counsel wants that date, I am sure we can 
get it from Mr. Zink. 
Mr. Kuykendall: Yes, sir. 
A. I can provide it. 
Mr. Smith: 
Q. I might ask you this, Mr. Poage, your original inspec-
tion which took you two and a half weeks was in March of 
'62, I believe. 
A. Yes, sir. 
Q. And these pictures were taken in July of '63? 
A. Yes, sir. 
Q. Did you note any change in condition in this area be-
tween March of '62 and July of '63, any substantial, material 
change? 
A. Yes, ·sir, in some cases there were some changes. I 
would say that all of them in every case was just 
page 993 ~ a further degree of dilapidation from lack of 
maintenance. 
A. All right, sir. 
Mr. Taylor: 
Q. You are speaking of this particular area building or 
the whole area? 
Mr. Smith: The Project area. 
Q. You want to proceed with the next parcel? 
A. Yes, sir. The next parcel is identified as Urban Renewal 
Block 1, Parcel 7, this element here. This is a restaurant with 
apartment above. I believe, Mr. Kuykendall1, thi·s was your 
Building No. 13. The address was 201 North Central, the 
address of the restaurant. The apartments •above enter from 
Baldwin, and that address is 13 North Baldwin. There is a 
restaurant and apartments above in this building and there 
is a vacant produce market on the Baldwin Street side to the 
rear of the building. It ~s classified under the National Build-
ing Code as ordinary construction. The building is com-
mercial in style. It is frame and brick construction. There 
are two dwelling units in this building. Its present use is 
commercial as a restaurant and also above, the dwelling unit 
-two dwelling units. The foundation of th~s building- is in 
fair condition and the exterior walls ·are poor. The roof of 
this building is poor. The general appearance of this build-
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ing is poor. The walls, the interior walls, are in poor condi-
tion, the floors and ceilings are in poor condition, 
page 994 ~ the electrical is in fair to poor condition, and the 
general appearance of the building is poor, and 
the second floor is extremely poor. Under general remarks I 
have noted that this building displays a lack of maintenance, 
floors, walls, ceilings, and built-in furniture and equipment of 
the restaurant shows little evidence of any maintenance. On 
the north interior wall of the restaurant, there is evidence of 
a large amount of leakage. This is water staining on the wall. 
This might be a possible indication of plumbing malfunction. 
I couldn't determine whether this was from plumbing or 
from the roof. The kitchen of this restaurant-the condition 
of this kitchen was not very good. I would hesitate to say it 
was unsanitary, but it certainly didn't seem to be very well 
kept. I noticed in one area of the kitchen there had been evi-
dence of a fire. This was a charred area of a vent going out of 
a window above the water heater, I believe it was. The wall 
was still charred. The walls of the kitchen were dirty, the 
room was greasy. The vent of the water heater went through 
the window rather than in a proper manner through a chase 
or other area. It was stuck through an area of the window, 
and I would call this improper installation. There are two 
apartments above this building, one of these apartments has 
five rooms and one water closet compartment. One room 
of this apartment has no windows, therefore, no natural ven-
tilation. The hallway has no natural light. The 
page 995 ~ door between the entrance downstairs and the 
apartments upstairs prevents to a great degree 
any ventilation so this area is very poorly ventilated and 
there is a bath at the end of this corridor, a common hath facil-
ity shared by both apartments, botl1 units. This bath also 
has no natural light or ventilation and is lit only by artificial, 
by electric light in this area. The artificial light is very poor 
in the tollet and hall, and this bath is S'bared by both. The 
heating- of this area doesn't seem to be entirely adequate. One 
heater in the large apartment is not vented and the wall above 
this heater is charred. This a fire hazard. Plaster is falling 
off the walls and ceilings in four areas in this building. The 
ceilings indicate numerous leaks from the roof. The second 
and smaller apartment has only two rooms, one is used as a 
kitchen. The kitchen sink is not vented. 
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Mr. Taylor: 
Q. WhaH 
A. Is not vented. The walls and ceilings, the floors are un-
maintained, the roof, from evidence of leakage in this area, 
is in poor condition. This building is dilapidated. Knob and 
tube wiring, especially in the second story area, is hazard-
ous because of the water leakage. Under the National Build-
ing Code, again we have Section 318. 'fl!i::; concerns the sep-
aration of merchantile from residential occupancy and fire 
resistance rating. I read this before. This is Paragraph A. 
This is a code deficiency. Under Section 501.5 concerning the 
ventilation of bathrooms and water closet compart-
page 996 ~ ments, this is under the National Building Code 
is a deficiency. Section 501.2 of that same section 
states that every habitable room shall be provided with na-
tural light and ventilation by one or more windows, opening 
on a street, alley, or court. One of these rooms, habitable 
rooms, does not have a window. This is a deficiency. 501.12 
concerns exit ways from multifamily dwellings. Paragraph 
B states that every stairway of a multifamily house shall be 
ventilated by one or more windows opening on a street, alley, 
or court, or ventilated by n;1echanical means. This hallway 
and stairway, I don't believe meet the code requirements. 
Here again, this is a deficiency. This is Paragraph A and B 
I have referred to. Section 16-excuse me, Section 1100 of 
the National Building Code concerns the installation of heat-
producing appliances. As I noted, this is a heater in the 
second floor area apartment, the larger apartment, which is 
a hazard. It does not meet this standard since it is a safety 
hazard. I would term this a violation. More specifically, this 
item is also covered by Section 1705, which is the requirement 
for existing building. This again is heat-producing plants' 
installation. Section 1706.2 calls for two exit ways in case 
of multifamily dwellings, and there is only one in this ca·se. 
This is a violation. That section specifically, 1706.2, Para-
graph C, found on Pag·e 192 of the National Building Code. 
The Fire Prevention Code, Section 11.3 is concerned with the 
lighting of exit ways and corridors. This corri- .;.. 
page 997 ~ dor and stair is not adeauately lighted. This is 
a code violation. Section 28.10 of the Fire PrAven-
tion Code again concernR heating anparFltuR improperly in-
stalled, a fire hazard. This is a code violation. 
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Mr. Taylor: 
Q. What was that section, the last section? 
A. Section 28.10, Page 157 of the Fire Prevention Code. 
Under the Minimum Standards Housing Code of the City of 
.Staunton, Article 3, requirements for basic equipment and 
facilities in dwelling units, Paragraph 3 says the occupants 
of not more than two dwelling units may share a single flush 
water closet, a common water closet, lavatory basin and bath-
tub or shower if the dwelling units contain more than two 
rooms. One of these apartments contains more than that and 
it does share the bath with the other apartment. This is a 
code violation. Article 4, Paragraph 1, this is the requirement 
for light, ventilation, and heating. It states no area shall be 
let to another for occupancy for the purpose of living, sleep-
ing, cooking or eating therein that does not provide adequate 
light in every habitable room, bathroom and water closet com-
partment by having at least one window facing directly to 
outdoor open space. These apartment don't entirely meet 
this requirement. Article 4, again, in Paragraph 2, under 
Section 1, this applies to the ventilation of habitable rooms 
and toilets. Article 4, Section 1, Paragraph 3 refers to light-
ing of halls and stairways being adequate. I 
page 998 r don't believe it is adequate. Paragraph 4 states 
that every dwelling shall have heating facilities 
which are properly installed. There is one of these heating 
facilities which is not. Article 5, Section 1, Paragraph 1 is 
the foundation, floors, walls, ceilings, and roof shall be weath-
er-tight. As I mentioned, there were releaks. The roof was in 
poor condition. Article 5, Section 1, Paragraph 2 says win-
dows shall be kept weather-tight, in good working condition, 
and repair. There was at least one of these windows that 
did not operate. Article 7, Section 1, Paragraph 1 states that 
the owner will be responsible for the safetv, facilities and 
cleanliness and so forth of common halls. This area is not 
properly lighted or ventilated. These are code violations. 
In total, the code sections that I have listed, there were 18 
code deficiencies or violations, and I have stated whether they 
were deficiencies or violations. I don't have them listed, so 
it takes time to go back and count these. 
Mr. Smith: 
Q. The record will show it. 
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A. The dwelling unit inspection form-very briefly I will 
go through this. The two apartments above consist of living 
room and kitchen, the bath was 'shared with the other apart-
ment. It did have kitchen sink. The sink was not vented. The 
shared bath had a flush toilet, there were adequate windows, 
there was not adequate lighting in the hallways and stairs, 
and the heating of the spa:ce heater in one of the 
page 999 ~ rooms is not adequate. All the windows are not 
screened. Foundation, walls, fioor·s, ceilings and 
floors are only in fair condition. This apartment is rodent-
proof only in that it requires frequent extermination. The 
equipment and utilities function fairly. 
Mr. Taylor: Which apartment are you on now1 
A. The two-room apartment above the restaurant. 
Judge Snead: 
Q. How much of your testimony there is written up 1 
A. How much of it 1 
Q. Yes. 
A. Quite a good bit, practically all of it. 
Judge Snead: I am wondering-! certainly don't want to 
put off any of this testimony-! am wondering if it wouldn't 
simplify this is this was submitted as an exhibit. Let the wit-
ness write· out any further explanation ·and let Counsel for 
the Complainants have it and have the opportunity to cross 
examine on it. I realize that Mr. McMillan went through this 
item by item. Perhaps we could have shortened Complain-
ants' testimony by shortening it that way. I don't want to 
cut off any testimony at all. I don't think that would prejudice 
the case. You want to get all this in the record. 
Mr. Smith: There are comments-his notes 
page 1000 ~ are not full statements, and there are comments 
he is adding. 
Judge Snead: In that respect, at this time, after tomor-
row, we will have spent twelve days on the case, and it -ap- ~ 
pears to conclude it, it will have to be by deposition, per-
haps, we just don't have the time to do it ·available, and that 
is one factor I have in mind at present, thinking- you had bet-
ter utilize the next two days for the presentation. 
Mr. Smith: Well, sir, I would have to give a little thought 
to that, I believe, and discuss it with Mr. Cochran. We have 
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witnesses, of course; this, of necessity, being in the nature 
that it is, is tedious and it is time-consuming. We have other 
witnesses that we hope to call whose testimony won't be any-' 
thing like this in the characteristic of its tediousness. We 
would, of course, like the Court to hear and observe those 
witnesses when they testify, but frankly, considering the 
way the case has been conducted up to this point, I don't 
believe unless the Court wants to take a recess now and let 
us confer about this . . . 
Judge Snead: I don't want to prejudice your case. I rea-
lize Mr. Poage had made a thorough and complete inspec-
tion of each unit of the area, and if he says most of his te·sti-
mony is in written form and what is not he could supplement 
without too much difficulty, couldn't he? Mr. Poage? 
A. It would be hard to say. I would rather 
page 1001 ~ give a complete description of these buildings. 
There are so many elements here it's hard to re-
member them all, for one thing, ·and my notes reflect those, 
for one thing, and I would rather . . . 
Judge ~nead: This suggestion is made in the interest of 
saving time and expediting the case. 
Mr. Smith: I am sure Mr. Kuykendall's cross examina-
tion, if we got this up, would take the rest of this anyway, this 
being Friday. Would the Court like to take a short recess 
now and maybe we could talk about it? 
Judge Snead: Yes. (After recess) Go ahead, Mr. Smith. 
A. You wi·sh me to continue T 
Mr . .Smith: 
Q. Yes, please. 
A. We have not quite completed Block 1, Parcel 7, the sec-
ond apartment, the dwelling unit inspection form for the 
,_ second apartment; the larger apartment ·above the restaurant 
contained a kitchen sink, it was adequately installed, the bath, 
of course, as the other, was shared. It had a tub,-flush toilet 
and a tub, without shower. It had no basin. All ,sewer con-
nected. The bath wa-s shared and did not meet the Minimum 
Housing 'Code. There was adequate hot water, adequate win-
dows to each room, but one, and this one had no windows at 
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all. There were two windows in this apartment which were 
inoperable. The light in the hallway was not 
page 1002 ~ adequate, the heating was not adequate in all 
rooms. Some had no heat at all. 'fhe screen-
ing was not adequate. In this, foundation, floor, walls, ceiling, 
wmdows, doors were weathertight. The repair was not good 
of these facilities. The equipment functioned o. k., all right. 
Let's see, the repair of some of these plumbing facilities was 
not as good as it may have been. The dwelling was clean, and 
fit for human occupancy-! would say no. The stairs and 
rails were not safe, the treads very worn. As I stated the 
illumination was not good. There was adequate floor space 
for the occupants, adequate access to the rooms. There was 
no accumulated rubbish. That completes Building 7, Block 
1. We found elements of progressive dilapidation, code vio-
lations and deficiencies, lack of ventilation, light, and sanitary 
facilities, and because of the lack of windows and ventilation 
in some areas, this was a faulty arrangement of design. Also, 
we found the heater poorly installed. This, again, is faulty 
design; we found the water beater improperly installed, and 
this is faulty arrangement of design, and I believe that about 
covers that category. 
Q. Do you have photographs taken of that building, Par-
cel 7, Block 1? 
A. Yes, sir. 
Mr. Smith: Defendants offer photographs as Defendants' 
Exhibits 73 through 79, and I will ask the witness to com-
ment briefly on each of these photographs. 
page 1003 ~ A. No. 73 is a picture of the shared bath of the 
second floor, shared by both apartments. It 
shows the condition of walls and ceiling. No. 74 is a picture 
of the charred wall above the beater, which was a code viola-
tion. No. 75 shows a leak in the north wall of the restaurant, 
also shows the condition of the walls and of some of the built-
in eouinment. No 76 shows a charred -porHon of wall above 
the vent from the watf'r heater in the kitchen which is run 
through the window. No. 77 is a picture of a room of the 
larg:er anartment showing- the water leakage. It shows wa1ls 
and ceilinP." <'onditions. 78 is a pich1re of the roof. A nortion 
of this buildin!!", as wP-11 aR the roof of the nrP-vio11s huildin~, 
No.6, owned bv the Oline Cnrnoration. And No. 79 shows the 
water closet compartment of the larger apartment, also some 
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rather haphazard telephone equipment installation through 
the exterior wall of that room. The next parcel, if I may 
proceed, is the southern buildmg in Parcel-Hlock 1, Parcel 
8. This is identified as 202 North Augusta Street, and it is 
a three-story brick clothing manufacturing concern. I be-
lieve that was Building No. 14 on your exhibit, Mr. Kuyken-
dall. 
Mr. Kuykendall: Thank you. 
A. Under the National Building Code, this would be classi-
fied as unprotected noncombustible construction. The style is 
industrial. Its present use is industrial. The area is in ex-
cess of 17,000 square feet, including the base-
page 1004 ~ ment and floor above. The foundation of this 
building is in good repair, the exterior walls are 
in good repair, good condition. The roof is in fair to poor 
condition, evidenced by a rather large leak in one area of the 
upper fioor on this part of the building. The interior walls, 
floors, ceilings, and stairs, electrical, heating, and plumbing 
is in good to fair condition. This building displays one ex-
treme hazard, I would say, to safety. I noticed on this side 
of the building adjoining the residential building that right 
in front of a door opening into the boiler room at the base-
ment, a steam line in the ground has become exposed at the 
door, and the steam line is broken. This is apparently a line 
from the safety release on the boiler. At any rate, at periods 
of time, live steam escapes up through the opening of the 
pipe. This is a fire hazard. If a child should wander into this 
area, it would be burned, and this is an element that should be 
corrected if it hasn't already. It is an industrial use building 
and is non-conforming to zoning- regulations. Under the Na-
tional Building Code, Section 400.1 concerns construction of 
building·s within the fire limits of the City, fire zones of the 
City. Paragraph C s-pecificaily relates to the areas allowable, 
areas of unprotected noncombustible construction. This build-
ing does not quite meet this Code. 
Mr. Taylor: What was that number? 
A. 400.!1. SPction C. Tb1l'l would be a code de-
page 1005 ~ fiC'iencv. We fonncl no ev1dence of proo·rP.ssive 
dilapidation in this building. ·We did find one 
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code deficiency. No lack of ventilation or sanitary facilities 
in this building, no classified faulty arrangement of design 
except there is one item that should be corrected. I don't, 
think this could be construed as design. 
Mr. Smith: 
Q. Do you have any photographs of that building? 
A . .Yes, sir, I have two. 
Mr. Smith: We'll go ahead and tender these. There will 
be no vacancies. We wish to offer these ·a'S Defendants' Ex-
hibits, two photographs marked Defendants' Exhibits 87 and 
88. 
Q. Explain what those photographs indicate. 
A. Photograph No. 87 was taken at the exterior north side 
of the factory building. We attempted to take a picture of the 
steam as it was escaping. The valve had just shut up, but 
you can •still see the steam in front of the doorway of that 
building. 88 is a picture of one of the large manufacturing 
rooms of this building. I believe it is the first floor of this . 
building. This is just a general picture of the activity in this 
building. 
Q. How many .stores is this building? 
A. There are three stories. 
Q. How many stories are devoted to manufacturing uses? 
A. I believe two. I just don't remember. 
Q. Which ones Y 
page 1006 ~ A. First and second floor. In the same parcel, 
8, Block 1, there is also a residence. This build-
ing. It is identified as 212 North Augusta. It is a two-story 
frame residence. Building No. 10, I believe, on your exhibit, 
Mr. Kuykendall. The building style is residential. Some of 
the building consists of brick on .the frame. The present use 
is residential. Number of dwelling units-a family, a man 
and his wife and five roomers were in this building at the 
time I made my inspection. The foundation I grade f.air to 
poor. The exterior walls are fair, the porch is in poor con-
dition, the roof in poor condition, the general appearance of 
this building is fair to poor. Walls, floors, ceilings, heating, 
plumbing, and general appearance is graded f.air for the 
first and second floor. In the basement the walls are poor, 
ceilings. poor, stairs to the basement poor, the electrical is 
poor. And some of the plumbing inst~ation is poor. In 
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the basement it is noted ·some areas have only an earthen 
floor. There is no floor in the basement at some parts. Ceil-
ings are in poor repair and basement stair shows signs of 
progressive dilapidation. It is shaky and unsafe. The plumb-
ing in the basement is corroded and rusty where protective 
material on pipes has been worn away. There are two sinks 
in the kitchen not vented, windows not weathertight, all of 
them. Wood floor structure shows some signs of cracking or 
cracking of the wood. There is mildew on the floor, evidence 
of moisture built up. Electrical wiring, knob and tube sys-
tem, is hazardous espeeially on the second floor 
page 1007 ~ where there is evidence of leakage. In two of the 
second floor rooms, two of the rooms above show 
evidence of leakage from the roof. The metal roof was in 
poor condition. The structure of the rear porch is very poor. 
The-under outbuildings, there is a garage. This building 
here, which had at one time been ·a garage for this house. This 
building is dilapidated. It is unsafe, unfit for use. It should 
be removed. There is Hlso part of this property a shHck con-
sisting of two rooms. It is oecupied by one person. It is ex-
trPmelv dilapidated. There is excessive weed g-rowth in the 
rear of this whole property. General laek of maintenanC'P 
displayed throug·hout. This little bouse has no toilet facil-
ities for the occupant. There is a rather dilapidated privy 
behind. I don't believe this privy is being used. Under thP. 
Minimum Housing Code, again Article 3, Paragraph 3, this 
deals with the sharing of sanitarv facilities, water closet and 
lavatories. I think under the definition in this Code, five 
roomers and the family-there are not enough facilities to go 
around, and it does not meet this Code. Article 4, and Para-
granh 4 concerns beating- facility. I don't believe the heating 
fHcilities are adequate in all the rooms of this house. In-
cidentally, these are code violations. Article 5, Section 1 ... 
Mr. Taylor: 
Q. Excuse me, what building are you talking about nowf 
A. I am talking- about t'he residence. tbe house 
page 1008 ~ on ParcelS which is owned by the Fulton Estate. 
Mr. Smith: 
0. Mr. PoH~re, I would like to point ont in vour cone viola-
tions Hnd deficiencies C'bart, you do not have that residence on 
Parcel 8 marked. Is that an error' 
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A. Yes, sir, that is an error. 
Q. All right, sir. 
A. Yes, ·sir, we have listed six code violations or defici-
encies in that building. We regret the error. 
Q. All right, you can amend .that, can you T 
A. I believe I stopped with Article 5, Section 1, which 
refers to foundation, floor, walls, ceilings and roof be weath-
ertight and in good repair. This is a violation. Paragraph 1 
under Section 1. Article 5, Section 1, Paragraph 3 says that 
every inside stair, outside stair and handrail shall be safe. 
The basement stairs do not meet this. It is a violation. Ar-
ticle 7, Section 1, Paragraph 5 covers the cutting of grass, 
weed and other excessive grass on the premises. It requires 
the owner to do this. At the time I ins-pected, there was no evi-
dence of any such maintenance, and this, again, is a code vio-
lation. Thi·s is a total of 1, 2, 3, 4, 5, 6 code violations in this 
building, and as Mr. Smith pointed out, it should be marked 
in yellow. This is an error. 
Mr. Smith: Does the Court have any objec-
page 1009 ~ tion to an amendment to the chart T 
Judge Snead: 
Q. It should be in yellow? 
A. Yes, sir. In this building. 
Mr. Smith: 
Q. Not right now, later. 
A. We found dilapidation, code violations and no appreci-
able lack of ventilation or sanitary facilities and no appreci-
able faulty arrangement of design. 
Q. Do you 'have any photographs of the building shown on 
Parcel 8, Block 1 T 
A. Yes, sir. 
Mr. Smith: We offer as Defendants' Exhibits 80 through 
87 photographs relating to this parcel, ·and I will ask the 
witness to please identify each photograph as to which it is 
and what it shows. 
A. Exhibit No. 80 is a picture of the back rear basem(lnt 
porch of the dwelling. It shows very haphazard masonry con-
struction. Paragraph number-excuse me, Photogranh 81 is 
a basement room showing no ceiling, dilapidation of walls. 
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82 is another basement room which had no floor. Dilapida-
tion existing in the masonry. 83 is a picture of a appreciable 
leak in the ceiling of one of the upstairs rooms. No. 84 is a 
picture of-through the opening of the garage in the rear. 
This is an outbuilding ·showing a building very 
page 1010 ~ dilapidated. No. 85 is a picture of the two-room 
shack, another outbuilding behind, dilapidated 
shack. No. 86 is a picture of the privy. 
Q. Go ahead. 
A. The dwelling unit inspection determined there was no 
living room or dining room used as such, there was a kitchen. 
There was a bath up~tairs and one bath downstairs. There 
were six bedroom in this building. There were two kitchen 
sinks in the same room. There were two bathrooms, one of 
which was shared by five people. There was a flush toilet 
in both toilets, a tub and basin in both toilets. There was 
adequate bot water, the windows-and there were adequate 
windows. The windows opened. There was adequate lighting 
in the upper floors, adequate beating, no. There was not ade-
quate screening- in the basement, basement windows were 
not screened. The foundation, floors, walls, windows and 
doors not all weathertigbt. The building was rodentproof 
only in the respect that frequent extermination was required. 
The dwelling at the time I inspected it was clean and sani-
tary; other than the discrepancy in toilet facilities it is fit for 
human life, the areas that were occupied. The basement 
stairs I indicated were dilapidated and unsafe. Some of the 
basement walls leak, some of it poorly lighted and walls in 
bad repair. Moving to Parcel 9, Block 1, now, there are two 
buildings in this parcel. The first, which is 216 North Au-
g·usta. is the southernmost huildin2;, this build-
page 1011 ~ ing. 216 North Ammsta-tbis is the J. H. Pat-
terson property. This, I believe, is your build-
ing No. 9, Mr. Kuvkendall. That is a two-story masonry 
structure. It is residential in style, frame and brick. Its 
present use is residential. There is ·only one familv living 
here. The number of dwelling units is one; the foundation of 
this building is fair to noor, walls fair, in the basement, poor. 
The roof in fair COTidition, the porch poor, both front and 
reRr of this houf'le. The interior co111mPnts. the waJls, floors, 
ceilinR;s, stairs. eledric>al, heating, plumbin,2", and general ap-
pearance are fair. The interior was clean. Some of the floors 
need repair. Access to the rooms is poor. There is ·a room in 
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this house in the middle here which requires a }!edroom-one 
has to go through one bedroom to reach another bedroom. 
This is not adequate. The ventilation in the basement was 
poor. Two large rooms have no light and no floor. The sub-
structure of a portion of the first floor is made of eight 
inch to twelve inch diameter oak saplings. They still have 
the bark on them. This building i,s rodentproof, again, only 
from the standpoint of frequent extermination required. The 
stair from the rear porch, back here, which gives access to the 
basement ar~a, is steep and unsafe. The front porch shows 
evidence of progressive dilapidation. The metal roof and gut-
ters need repairing. There were no code violations in this 
building. The dwelling unit inspection form, two 
page 1012 ~ rooms were used as living rooms, there was no 
dining room as such. Kitchen was used as such, 
three bedrooms, one bath, kitchen sink existed. It was install-
ed. Bathroom existed. It was private. Flush toilet, tub, and 
basin, all sewer connected, adequate hot water, windows-win-
dows opened, lighting, fair, the hallways and stairs, not very 
good, in basement, poor. Adequate screening. The screens in 
the basement were in disrepair, some were not screened at all. 
Foundation, floor, walls, ceilings, doors were not all weather-
tight in the basement. One basement door, outside, on this 
side, there was an opening of about an inch to an inch and a 
half which was not closed at all. This basement is not in good 
repair. Facilities functioned fairly, the habitable area of the 
dwelling is fit for human occupancy. The stairs and rails were 
'Safe on the interior, the exterior stairs, as I said, were not 
safe. Adequate space for occupants, adequate sleeping space, 
not adequate access to all rooms, no accumulated rubbish, no 
excessive weed growth, and that ends that building. We go 
next to the second portion of that parcel, the northernmost 
building of Parcel 9 of Block 1. This is, again, identified as the 
J. H. Patterson property. It is 202 North Augusta. I believe 
this was No.8 on your display, Mr. Kuykendall. Its building 
style is residential, it is a two-story frame with basement, 
its present use is residential. It contains one dwelling unit, 
only one family living in this area. On the ex-
page 1013 ~ terior, foundation and walls graded as poor, the 
roof in fair condition, the porch, front and rear 
are poor. The general appearance of this house is very poor. 
On the interior walls, floors, ceilings and stairs are grad-
ed fair, the walls, floors, ceilings, stairs to basement are 
poor, the electrical in the basement is poor, the heating is 
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poor, the plumbing is poor. There was noted code violation, 
there is no tub or shower existing in tills house, only a water 
closet. General appearance of the entire basement and rear 
area of this house is extremely poor. Under remarks, I have 
noted that this house has toilet facilities only in the basement. 
These are reached by coming out of the house to an exterior 
stair and going down and into the basement from the exterior. 
This is a dilapidated stair, it is unsafe. There are no bathing 
facilities in the house. Foundation of brick is crumbling, some 
places; bricks are falling out in other areas. There is a hole 
in one room in the basement which has been closed to the ex-
terior by quite a bit of wadded up newspaper. The wood floor 
in the brusement is decaying. This is evidence of dilapidation. 
The ceiling is extremely low-! would say that it is about 6 
foot, 6 inches. This is under the :standard normal type of 
ceiling. The wood siding outside is decaying in many areas, 
also is the window sash, window sills, door •sills, the roof cor-
nice and roof soffitts, all of wood, are dilapidated. I think I 
noted the Minimum Housing Code violation for the tub, lack 
of tub. That would be Article 3, Section 1, Para-
page 1014 r graph 2. That basically covers the evaluation of 
that building except for the dwelling unit in-
spection form. This adds I don't believe anything appreciably 
to what is contained in the building inspection form. There 
is no hot water in this building or no means of hot water. 
This, again, is a code violation. And no bathing facility. I 
would say that the building is only in fair condition for human 
occupancy. No accumulated rubbish, no excessive weed 
growth. The building is relatively unfit for comfortable 
habitation in its present shape. Now, to continue with the 
next parcel . . . 
Q. Before you do so, do you want to sum up what you 
found as to the northernmost dwelling located on Parcel 9, 
Block 1? 
A. In this building we determined elements of dilapida-
tion, code violations, lack of sanitary facilities, and faultv 
arrangement of design in that no hot water is available to the 
building, toilet faciliHes are not designed properlv. and accesR 
to the toilet facilities iR not good. In one case ceiling heightR 
are not adequate. 
0. Do you have anv photorrraphs of the two reRidential 
building-s located on Parcel 9, Block 1? 
A. Yes, sir. 
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Mr. Smith: Defendant·s offer photographs as exhibits Nos. 
89 through 102. 
Q. I will ask you to refer to each of these 
page 1015 ~ photographs by number and state what they 
show, please. 
A. The first group of photographs, first, 89, are of the 
northernmost building, this building we just talked about. 
No. 89 shows the condition of the masonry walls in the base-
ment room. Also, it shows where one brick has f&llen out and 
has been replaced by newspaper. Photograph 90 shows the 
extent of dilapidation in the roof soffitt and cornice. 91 is a 
picture of the front and southern side of this building. It 
shows the general condition of the roof and the chimney and 
the porch. No. 92 is a picture of the basement showing the 
door-the only door to this room which is in no way weather-
tight. 93 is a picture of the exterior basement stair which 
leads to the basement toilet. It shows the degree of dilapida-
tion and its steepness, and unsafe stair. 94 is the kitchen of 
this residence and shows a crack in the ceiling, no leakage. 
No. 95 again out of sequence is the underneath portion of the 
exterior basement stair. No. 96 is a close-up detail of the 
tread condition, one of which is rotten. No. 97 is a picture of 
the ceiling of the front porch. It shows its degree of dilapida-
tion. No. 98 is a detailed shot of the exterior wood siding 
showing areas where this is unmaintained and ·several areas 
where the wood is beginning to decay. No. 99 is of the south-
ernmost building, this building right here. This is a picture 
taken in the basement of an exterior wall, evidence of leakage 
through this wall. No. 100, there again, in the 
page 1016 ~ basement, of a utility area with wood floor, show-
ing decay of that floor and rather haphazard 
plumbing condition. No. 101 is a picture of the water closet 
compartment off the back porch of that building, and it ·shows 
water leaks and progressive dilapidation of the floor and 
exterior wall. No. 102 is a picture of the basement room of 
an exterior door going outside. This is on the south side of 
this building, here. This photograph doesn't clearly show it, 
but there is an opening of about an inch to the exterior door 
of this bnilding. It is not weathertig-ht at all, and the wallF: 
were mildewed and showed some evidence of leakage. 
Q. Will you nroceed with the next parcel? 
A. Yes, sir. The next parcel of Urban Renewal Block 1, 
Parcel 11~ This building was counted, actually there is two 
Catherine D. Runnels v. Staunton Redevelopment 647 
and Housing Authority 
Waller S. Poage. 
buildings, the auto sales room, and the service station being 
the dividing point, being served by a common basement area 
which is in this case-was an automobile repair facility. This 
is the Blair C. Coiner property. It is at 306 North Augusta. 
I believe it is identified on your exhibit as No.6, Mr. Kuyken-
dall. Description is auto sales and service and service station 
facility. It is built in style, commercial, classification, unpro-
tected and noncombustible under the National Building Code. 
The area is in excess of 11,000 square feet. Its present use is 
commercial. It contains a service station. There 
page 1017 ~ are no dwelling units. The garage portion, base-
ment portion, for purposes of clarity in this 
building·, I believe occupies a little over 8,000 ·square feet of 
the total area. The foundation of this building is in generally 
good repair. The walls are in condition-the walls are g-ood, 
the roof is good to fair, the general appearance is good. This 
is a concrete and masonry building with exposed steel sub-
structure in the shop below. There is evidence of water Jeak-
age in this area through the slab due to the fact a portion 
of this slab actuallv forms a roof to this garaQ"e area. There 
is an expansion joint here not pronerly sealed and water 
leakage occurs when it rains. Two toiJets in the first floor of 
the sales portion of this building right here. These are 1m-
ventilated toilets. The walls on the interior are generallv 
good. The floors are in fair condition. The ceilings are g·ood. 
The stairs, good, electrical, good. heatin!!' adequate. nlnmb-
ing !tood, and general anpearance is good. Under the National 
Building Code, Section 316.5 P;:~r~graph A. which governs con-
struction of repair garaQ'es: ''Where a salesroom, showroom, 
or office not exceeding 1,500 square feet in area is operatPd in 
connection with such garages, the walls, partitions, and floor, 
and ceiling assemblies separating the repair garaQ"e from 
such salesrooms, showrooms or offices are not required to have 
a fire resistance rating, but shall he of materials to restrict 
the nassage of gases, smoke, and odor from the repair gara!!."e 
to the salesroom. showroom or office. Renair Q'araO'flS Rl,All 
not be located in anv basement." I don't think 
page 1018 ~ this is a maior deficiencv in this cal'le. but there 
is no-at the time I visited this building, there 
was no positive way to keep gases from cominq: un in the 
showroom in v1Pw of thA Rt;:~irwflv flTid onpn doors. there. 
Section 400.1, Section-Article 4 dealing with restric:tiom'l of 
construction within the fire limits. Table 402, area of a buiJd-
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ing of one story shall be limited to 9,000 square feet for un-
protected noncombustible or the area of a building over one 
story shall be 6~000 square feet. I believe that I would classify 
this .building as a two-story building even though a part of 
. this second story is actually in roof or driveway, and I think 
the 6,000 .square foot figure would apply; as I have indicated 
the garage is 8,000 square feet, which is even over the limit 
for one story structures. This is a code deficiency. Under Sec-
tion 810 of the National Building Code, this is a section on 
fire protection requirements, Paragraph K of thls -Bection 
states that basement garages below other occupancies exceed-
ing 5,000 square feet in area shall be required to have an auto-
matic sprinkler system. This building has no sprinkler sys-
tem. I believe this is a code deficiency. And finally, under the 
Fire Prevention Code, Section 19.4, Paragraph B, this ha.s 
already been read into the record, this concerns oil separators 
and traps required in garage floors. There were no such 
traps in this building. 
Q. Is that a deficiency or violation? 
page 1019 ~ A. Deficiency. In summary, in this building, 
we found no progressive dilapidation to amount 
to anything. The code violations and deficiencies I have just 
enumerated. In one section of the building there was a lack 
of ventilation. In the toilet. I think it might be criticized on 
faulty arrangement of design from the standpoint here vou 
are using the roof of downstairs as a driveway. The building 
has not been properly waterproofed as evidenced by the leak-
age. It is faulty arrangement of design from the standpoint 
three sides of this basement ·are closed. I think it exceeds thP 
limits of basement requirements. I think I read the requirP-
ments 81s being not over 5,000 square feet, therefore, tlw 
natural light and ventilation is not adequate. This is a faultY 
arrangement of design, and as I noted, some passage of gasse~ 
could occur to salesroom above. This again is a faulty ar-
1·an~ement of design. 
Q. Do you have any photographR of that building? 
A. Yes, sir. 
Mr. Smith : DefendantR offer three photographs, Exhibits 
103, 104, 105. 
Q. I will ·ask you to state what they show. 
A. 103 is a picture of the men's toilet in the sales m·en. 
It shows some dead inseC'ts, also, the water closet i•s in bad 
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repair, and this, as I noted, was unventilated. The toilet had 
no natural ventilation here. Picture 104 is an interior shot of 
the salesroom. I might point out at the time of 
page 1020 r my original inspection, this building was occu-
pied. When I visited it the •second time and pic-
tures were taken, it was vacant, so my first visit, on my first 
visit, this building was in somewhat better .shape than now. 
However, it does show leakage through the exterior garage 
door of the salesroom and water stains on the floor and some 
evidence of bad repair in the ceiling. Picture No. 105 is of the 
shop area in the basement. It shows the exposed steel struct-
ure, also water standing on the floor which has leaked through 
a badly closed expansion joint in the ceiling. 
Q. You want to proceed~ Have you concluded with that 
parcel~ 
A. Yes, sir, that is all on that one. 
Q. Do you want to go then to Parcel No. 12, Block No. 1? 
A. Parcel No. 12 actually consists of two buildings, a res-
idence and an auto body shop. I will discuss the residence 
first. It is identified as the S. E. McClure property, Urban 
Renewal Block 1, Parcel12, the address is 314 North Augu·sta, 
and I believe that was marked by the Defendants as Building 
No.4. 
Q. Complainants. 
A. Complainants, excuse me. Building No. 4. Building style 
is residential. Present use, residential and commercial. There 
is an antique shop in the first floor operated by 
page 1021 r one of the tenants. There are three dwelling units 
in this house. In the exterior, the foundation is 
fair, walls are good, roof is fair, porches fair, and general 
appearance is good. The guttering and porch, I might add, are 
in need of repair. Interior walls, floors, ceilings, stairs, elec-
trical, heating, plumbing judged to be good. The building is 
well heated, electrical work ·seems adequate. I recorded no 
code violations in this building. There are three dwelling 
units inspections here. The basement apartment, this apart-
ment, is entered from this side by means of a walkway down 
from this street around the building and into the entrance 
here. 
Q. Will you have the record show the witness was pointing· 
to the north ·side? 
A. It is on the north side of the residence on Parcel 12. 
There was a living room, no dining room, kitchen, a b11th, and 
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one bedroom. The kitchen sink existed. It was adequately in-
stalled, the bath was private, it ~onsisted of flush toilet, tub, 
and basin, all sewer connected. It was adequate hot water, 
the windows opened, adequate windows each room, adequate 
lighting, heating, and adequate screening. Correction, some 
of the basement windows were not screened. The floor, foun-
dation, wall, ceiling, windows, doors, were weathertight, and 
the building was apparently rodentproof. It was in good re-
pair. The facilities functioned o. k. The dwelling was clean 
and sanitary. There was adequate floor space for 
page 1022 ~ occupants, adequate sleeping space. The access 
to the rooms was not good in that the toilet area 
-one had to pass through another room to get to it. How-
ever, this is a one-dwelling unit, and this is not a serious criti-
cism. No accumulated ruboish, no weed growth. In Apartment 
No. 1, which was the upper apartment on the first floor, this 
contained the antique shop. ~l'wo rooms consisted of display 
and sales room. T.here was a kitchen, bath, one bedroom, and 
an alcove off a hallway that served as a bed area. It had a kit-
chen sink adequately installed, the bath was just-it was 
private, it was not shared. It consisted of a flush toilet, a tub, 
shower, and basin, all sewer connected, adequate hot water, 
windows and doors opened. It was adequate lighting. Win-
dows were screened. All the foundation, walls, floors, ceilings 
and doors were weathertight, rodentproof, in good repair. 
The dwelling fit for human occupancy, stairs safe, adequate 
floor space and sleeping space, access to all rooms. The second 
floor apartment, Apartment No. 2, occupied by one person, 
consisted of living room, kitchen, bath, and two bedrooms. 
The kitchen sink was adequately installed, private bath con-
sisting of toilet, tub, and basin, all sewer connected. There 
was adequate hot water in this apartment, windows in each 
room adequate, the windows opened, adequate lighting on 
the stair, adequate screening, adequate floor, foundation, ceil-
ing, doors, weathertight, stairs safe, adequate 
page 1023 ~ floor space and sleeping space, no weed growth 
and no rubbish. This was a well kept apartment. 
This then sums up my inspection of Building No.-the res-
idence section of Parcel12, Block 1. There was no evidence of 
progressive dilapidation, no building code deficiencies, or 
violations, no appreciable lack of ventilation or sanitary facil-
ities, no criticism under faulty arrangement of design. Now, 
going to the next portion of this building, this is an autobody 
paint shop. This is again Parcel 12, S. E. McClure property. 
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I could determine no street address for this building. It faces 
an alley between Augusta Street and Central Avenue. But 
there is no street number I could find. Building style is in-
dustrial, I would say. In fact, this is a repair shop, com-
mercial. Its classification under the National Building Code 
is ordinary construction. It is masonry with frame roof. Its 
present use is auto body shop. It contains approximately 
1,800 square feet. The exterior of the building foundation, 
walls, roof, porch are graded as poor, poor in appearance. 
It is generally unmaintained. There seems to be no storage 
facility for unused parts. This building has body parts, 
fenders, doors; all of these things were piled outside rather 
haphazardly. It is a general eyesore. The interior walls are in 
poor condition. The floors are fair, pitted and cracked some 
places. The ceilings, stairs-there are no stairs-electrical, 
heating, and plumbing are fair to poor. The 
page 1024 ~ building is littered, unkept, poorly ventilated. 
Part of this building is used for paint spray 
operation. In some respects it does not meet the code, and I 
will go into the various code deficiencies and violations. Ar-
ticle 15 of the First Prevention Code applies to flammable 
finishes and the application of these finishes, and consists 
of two divisions, one General Provisions, and 2 is concerned 
with Spray Painting and Finishing. Section 15.23 concerns 
the construction of spray booths. These shall be constructed 
of noncombustible rna terial and I believe shall be separated 
from other operations. This ·spray booth is not contained. It 
is open on one side to the other workroom which contains a 
stove. This again is covered under Article 15.25, Paragraph 
B which has already been read. This is room-heating ap-
pliances in areas near or adjacent to or in a spraying area. 
Q. Is that a violation or a deficiency? 
A. Yes, sir, that is a violation. These are both violations. 
These are safety precautions. 
Mr. Kuykendall: 
Q. There are no code deficiencies, then Y 
A. These two I have listed are violations. Paragraph C of 
Section 15.25 covers electrical equipment in the snraying 
area. The motor of an exhaust fan occurring- behind this area 
is not pronerly contained. so sparkings of the motor are ex-
posed to the room, and this could cause an explosion. This is 
covered by the code in that section. 
652 Supreme Court of Appeals of Virginia 
Waller 8. Poage. 
page 1025 ~ Mr. Smith: 
Q. Is that also a code violation? 
A. Yes, sir. Under 15.26, Paragraph A, it says spraying 
areas shall be provided with mechanical ventilation. This is 
done in this area by reason of an exhaust fan. However, I 
don't believe the fan meets the code. This is not a violation in 
that some mechanical means of ventilation is offered. 
Q. Is what? 
A. Is offered by the fan. It's rather haphazard, not very 
good. More specifically, under that same section, 15.26 Para-
graph D states that electrical motors driving an exhaust fan 
shall not be p!aced inside booths or ducts. This fan does oc-
cur within a booth. The fan rotating element shall be non-
ferrous or non-sparking or the casing shall consist of or be 
lined with such material. The fan is metal, and I don't believe 
the fan meets this requirement, either. This is a code viola-
tion. I believe that pretty well covers that building. 
Q. Do you have any photographs with reference to Parcel 
12 of Block 1 of the Project area? 
A. I have only two picture·R of these buildings. Do yon 
want to introduce them then? 
Mr. Smith: All right. We offer as Defendants' Exhibits 
two photographs, Defendants' Exhibits 106 and 107, and I 
will ask you to tell what they represent. 
A. Photograph 106 is an exterior view of the residence on 
Augusta Street. No. 107 is the storage area and 
page 1026 ~ picture of the paint spray compressor in the 
b9dy shop. This shows the condition of main-
tenance and cleanliness of this building that is there. I might 
summarize on this building, we found elements of dilapidation 
in this building, there were code violations, there was on the 
arrangement of paint spray and operation a very definite 
faulty arrangement of design expressed here. 
Q. All right, will you proceed with the next parcel? 
A. Yes, sir. I think we have covered Block 1. I will proceed 
with Block 2. The next parcel is Urban Renewal Block 2, 
Parcell, property owned by Allen G. Henslev. The address is 
No.8 Baldwin Street. It is a one-story brick building operated 
as a tire and recapping shop. 
Q. Do you treat that parcel is containing two buildings 6{ 
A. Yes, sir. I believe that is Building No. 16 on your dis-
play, sir. Building style of this building is commercial. It is 
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masonry. It would be classified as ordinary construction. It is 
brick with a frame roof. Its present use is commercial, it is a 
tire and recap shop. The foundation is generally good. This 
is the exterior. The walls are good, the roof is good, the 
general appearance is fair. The interior, the walls, floors, 
ceilings, electrical, and heating, are classified as good to fair, 
the general appearance inside this building is not kept very 
clean. It is littered in some places. The toilet 
page 1027 ~ is unkept, and it would be graded fair to poor. 
Under remarks, I have noted that the toilet has 
no natural ventilation, the building is extremely dirty, there 
was trash in the parking area. The building was fair to poor 
in appear.ance. There was only the slightest general main-
tenance observed. Under the Fire Prevention Code, Article 
2, which deals with automobile tire rebuilding plants, Section 
2.3 is on construction and protection requirements. Paragraph 
A and Paragraph B. Paragraph A concerns operations. Para-
graph B requires a building to ·have construction of flre re-
sistance rating of not less than two houi">s, and specifically, 
this builaing shall be equipped with approved automatic 
sprinkler system, and there is no such sprinkler system in thi A 
building. 
Q. Is there a violation regarding the fire retarding wall~ 
A. I believe there is enough fire resistance in the walls. 
T·his building does adjoin the residence. This is something I 
believe that requires the rating- of the fire marshall. This roof 
is wooden and is a portion of the building above, and this may 
or may not be critical. I couldn't say. There is no mechanical 
ventilation or duct machines which is required by this Section 
2.4-. And that, generally, is the criticism on code violations. 
This building shows a slight degree of dilapidation in that it 
is pretty generally unmainta.ined, especially in 
page 1028 ~ the toilet areas. Tbere are code violations here in 
the toilet areas. no natural ventilation, and the 
ventll~tion in the rest of the building- is not good. in that this 
building ibas not been properly built or designed within the 
fire code as far as the requirements of fire protection occur, 
wnich I would say is definitely an element of faulty arrange-
ment of design. 
Q. Do you have anv pbotogra.nhs relating t.o that building, 
the commercial building located on Lot 1, Block 2? . 
A. Yes, sir. 
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Mr. Smith: Defendants offer three photographs as De-
fendants' Exhibits No. 108, 109, 110. 
Judge Snead: Let the record show ·all these photographs 
are received in evidence and so marked. 
Mr. Smith: 
Q. Ail right, I will ask you to tell us what they represent. 
A. Picture 108 is a picture looking east behind this build-
ing, and it shows the tire recapping company is built next to 
the residence on the corner of Augusta and Baldwin Streets. 
And it shows-this picture shows that the tire company build-
ing has cut off one door and has reduced the area of two 
windows by approximately one-half. It also shows the res-
idence extends above the roof, the roof of the commercial 
structure. No. 109 is a close-up shot of the lack 
page 1029 ~ of maintenance of the toilet facility. This is un-
ventilated. No. 110 is an overall picture of the 
toilet area showing its condition of maintenance. Now I will 
continue with the second parcel, the second building of this 
parcel, the residence. It is the Allan G. Hensley property, 
Urban Renewal Block 2, Parcel 1. The address is 126 North 
Augusta Street. It is described as a two-story brick apart-
ment building with basement. It is your building No. 17, I 
believe, Mr. Kuykendall. The exterior-excuse me, the build-
ing style is residential, it is frame construction with brick 
exterior walls. Present use is residential. The number of 
dwelling units are four. The exterior is graded-the founda-
tion-fair to poor. The walls are fair to poor in the basement 
area. The roof is poor, the porch is poor, the general appear-
ance of this building is poor. The interior walls, floors, and 
ceilings are fair to poor. The stairs, fair, electrical fair to 
poor, heating is fair, plumbing and general appearance, or 
rather, general appearance is poor. It is a two-story apart-
ment house. There are elements of dilapidation evident in the 
basement walls, floors, ceilings, windows, and doors. Some 
of the plumbing lines in the basement show corrosion and 
rust, and this basement is extremely Jittered with junk, old 
mattres•ses and beds and that sort of thing-. This area, from 
combustible material stored here, I would think-! would say 
is a fire hazard. The first floor apartment is-there is a leak 
evident from plumbing- of the toilet in the room 
page 1030 } above. On the second floor apartment, there are 
two rooms which show water leaka!!e from the 
roof into these rooms. The floors, walls, and ceilings are in 
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disrepair. The electrical wiring i·s poor, the roof is very poor. 
Under the Minimum Housing Code for the City of Staunton, 
Article 3, Paragraph 3 states that occupants of not more 
than two dwelling units may share in a flush water closet or 
bath facility. This is further limited if either one of these 
dwelling units be over two rooms. I will report in the second 
floor area of this house there are two apartments, two fami-
lies, both over two rooms. These two elements share not only 
a bath but a living room. Article 5, Section 1 covers the re-
quirements for sanitary safety and sanitary maintenance by 
the owner. This building doesn't comply with all sections of 
t.his article, namely the requirements in Paragraph 1 and 
Paragraph 2 of Section 1. This building is shown on our 
display as evidencing progressive, unchecked dilapidation. 
There are code violations here. This is the Minimum Housing 
Code. There was no appreciable lack of ventilation, however, 
there is a slight area here. We do have a lack of sanitary 
facilities in the apartments above. That is not indicated on 
here. The way this house was designed in the beginning, it 
is obvious that this house was designed as a single family 
dwelling in the beginning in its character and comparison 
with others, and sometime later, it was convert-
page 1031 ~ ed to multifamily housing. When this happened, 
the upstairs which was made into two apart-
ments required that two families here use one toilet and some 
living area. This, I feel, is a faulty arrangement of design, 
and I think that summarizes that. 
Q. Do you have any photographs of the residential building 
on that parcel? 
A. Yes, sir. 
Mr. Smith: We offer photographs marked 110 through 
115 and photographs marked 117 and 118 and ask you to tell 
us what they show, please. 
A. Photograph 110 is a picture taken in a basement room. 
This shows dilapidation existing in the ceiling of this room. 
111 again is in the basement, showing the passage from one 
room into the furnace room. This passage was littered with all 
sorts of things. There is no way to get through there easily 
to the furnace room. No. 112 shows again litter and disrepair 
of walls and ceiling in this area. No. 113 again shows the dis-
repair and dilapidation existing in the basement room. No. 
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114 is looking toward a toilet area from another room, which 
shows dilapidation existing in the ceiling and floor and walls 
and one window. No. 115 is taken in the second floor bedroom. 
This shows a large leak which has occurred from the roof. 
No.117 is taken in the kitchen which occurrs on the first floor. 
This shows a leak in the ceilllig from malfunc-: 
page 1032 ~ tion of plumbing in the bath above. No. 118 is. 
again the kitchen of the downstairs apartment. 
This again shows a condition of bad repair of the wall. 
Judge Snead: We will recess until 2:00 o'clock. 
Mr. Smith: 
Q. I believe at the time we adjourned for lunch you had 
covered Parcell of Block 2. Is that correct? 
A. Mr. Smith, I don't believe I went into the dwelling unit 
inspection specifically on that. 
Q. Suppose you go ahead. 
A. I don't believe I testified as to the fourth apartment in 
the residence on Parcel 1, Block 2. 
Q. All right, sir. 
A. This again is 126 North Augusta Street. This again is 
speaking of Apartment No. 1 on the lower north side of this 
building in this area here on the first floor. One kitchen, one 
bath, and one bedroom in this apartment. The kitchen sink 
was adequately installed. The bath was private. consisting of 
flush toilet, bath, basin, all sewer connected, adequate hot 
water, adequate windows in each room, windows opened, ade-
quate heating, adequate screening. The foundation, floor, wall, 
ceilings, windows, and doors were not in good repair, that 
is, they needed repair. Facilities and equipment seemed to 
function all right. The dwelling was clean and sanitary when 
I inspected it. It was :fit for human occupancy. There wa~ 
adequate floor ·space for a man and his wife. ade-
page 1033 ~ quate sleeping space. There was no accumulatei! 
rubbish, no rodents or insects or excessive weed 
growth. It was noted rodent and insect extermination wa~ 
necessary at intervals. In the same building, Apartment No. 
2 on the south 'side downstairs, there was no living room, 
no dining- room, there was a kitchen, bath, and a bedroom, onP-
bedroom. The ldtchen sink was adequately installed, tnere was 
a bathroom, it was private, there was a flush toilet, there was 
no tub, the plumbing was sewer connected, there was ade-
I • 
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quate hot water. There were adequate windows into each 
room, the windows opened. There was adequate lighting in 
the hallways and stairs. In fact, there was no hallway. The 
heating was adequate, the screening was adequate, the 
foundation, floors, walls, ceiling, windows, doors were 
weathertight. The facilities seemed to function well. There 
was ad~quate floor space for one occupant. There was a 
broken window in the kitchen. This was in what had once 
been a transom over a door to the exterior. This door had 
been closed up when the tire shop was built next to it, no 
longer served as a door. The transom above served as a light. 
It was broken. Apartment No. 3, which was upstairs-there 
was a living room which was shared with another apartment, 
no dining room, a separate kitchen, the bath was shared, and 
there were two bedrooms. There was a kitchen ·sink which was 
adequately installed, a flush toilet in the common bath, and 
tub and basin, all sewer connected, adequate hot 
page 1034 ~ water, adequate windows, windows opened, ade-
quate heating, adequate screening, The dwelling 
was clean and sanitary and fit for human occupancy except 
for the facilities which were shared here by two families. The 
dwelling was clean. I will say because of the doubling of cer-
tain facilities it was not fit for occupancy under those condi-
tions. The stair going downstairs had dim illumination. It 
was poorly lighted. There was not adequate floor space for 
the occupants. There was not adequate access to the rooms. 
There was no accumulation of rubbish or weed growth or in-
sects. The fourth apartment, again, on the second floor, no 
Jiving room, no dining room, consisting of a kitchen, a. bath 
shared, and one bedroom, the kitchen sink was adequaJelv in-
Rtalled, the shared bath, ag-ain, as I have already described, 
had flush toilet, bath, basin, all sewer connected. Adequate 
windows, into each of the rooms, windows opened. Adermate 
beating. The dwelling was clean, but, .again, because of the 
Rpace, the wav it was designed, the lack of separate hatbR and 
the common living area, this apartment was unfit. The same 
i!esrription as for the last one. There was no accumulated rnb-
hisb or wef>d g-rowth or insects in thiR apartment. I believe 
that finishes that building. 
0. All rig-ht. Do vou want to go on to Pa.rcel 2 in Block 2. 
·which is the Knowles nronertv. and identified, T believP, on 
0omp1ainant·s' Exhibit as No. 18? 
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A. This property is identified as Block 2, 
page 1035 ~ Parcel 2. The address is 115 North Central Ave-
nue. It is known as the Central Garage and auto 
repair facility. This was No. 18 on your exhibit, I believe. 
This building really rests on two different parcels. There is 
an area being used by the Central Garage here which is a 
part of Parcel 4 in this block and is rented to this facility. 
It is part of the garage, however. And then, this is the main 
area of the garage, and this area behind, the two-story area 
here is used also in automobile repair. The building style of 
this building is commercial. Its classification is unprotected 
noncombustible construction. For a portion-a portion of it 
is wood frame and masonry, which would be ordinary con-
struction. This present use as automobile repair ~arage area 
is approximately 9,500 square feet. Judgment of the exterior 
foundation was poor-excuse me, the foundation was fair, 
the walls in the area were poor, the roof was in fair condi-
tion, the general appearance was poor. On the interior, the 
walls were fair, the floors were poor. The ramp up to the 
second floor, automobile ramp was in good condition. It i,s a 
concrete ramn. The electrical in areas of this building was 
poor, the heating- was poor, and general appearance was poor. 
RemRrks on this building-, I have noted that areas of the 
builfling working- with automobiles have extremely poor ven-
tilation, primarily in the area here. There is verv little nat-
ural lig'ht and actually verv little artificial light 
page 1036 ~ being used here. It is awfully hard to see what is 
happening. The ventilation is very poor. Some 
of the windows don't open. The venti1ation denends on the 
doors and other entrances throughout the rest of the building 
in the front. The general auto repair on the first. floor of this 
builrling in this area and in here. as well. to the rear, this 
portion, is onlv one storv in height, and this nortion is two 
and this portion is two. On the second floor in this area, there 
is ,storag-e of automobiles. I am not certain as to whether any 
rena1r occurs in this area. Certain automobiles are stored. At 
the time T insnecterl. I co11nted about 23 l'ars narked in this 
arPft on the F!P(lond floor. It is nnprotected steel structure, as 
I intimated. There is a wood floor in the seconrl floor where 
t'hPC~e Rnfomohi1Ps nRrk. This nortion of the h11ildinQ." actnRlly 
tnk ~'~'=~ T hw<·e sairl. is a p:=~rt of another parcel. bnt a nortion 
of this building shows evidence of progressed dilapidation 
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of roof and walls, floors, and windows. Now, one of the major 
e.riticisms I would have of this building, •some of the body 
repair occurs in the second floor area, more primarily, the 
·automobile painting occurs here. There is a painting booth 
here which has been constructed of composition board and 
wood timber. It is enclosed, but it is enclosed in combustible 
material, and there is storage above thi·s, an area on the ceil-
ing of this same construction, bumpers and junk, and some of 
it is combustible. The paint spray or the booth 
page 1037 ~ here is exhausted to the alley by means of an 
exhaust fan. Now, this is a public alley, and 
automobiles have acce·ss to this alley; in fact, there are sev-
eral stores and facilities here in this area which are serviced 
by this alley. Now, this building-! don't know wbether any 
paint has gotten on vehicles, hut there is not much to Protect 
-to prevent this happening. There is a filter of sorts over 
this fan. It is an old automobile ·seat cover. It has been placed 
over the fan. I have photographs of this. But the paintin~ 
booth is in violation of several building codes which I will 
outline. That's all I have under remarks. I would like to go 
into the code, though. In the National Building Code, Section 
316.3, which is on parking garages, 316.3, this is enclosed 
parking garages between 750 and 3,000 square feet in area. 
Paragraph B state·s the floor surfaces of these buildings Rhall 
be of noncombustible material without pits or depressions. 
I remind the Court that this floor is constructed of wood. 
Since this building has been in existence longer than the 
Code has been adopted, I would say this is a deficiency. 316.5 
pertains to repair garages. Paragraph A and B which govern 
fire resistance rating of enclosing partition and the areas in-
volved. These have already been read into the record, I be-
lieve. This is a code deficiency. 316.5, Paragraph C. Again 
this is a statement that floors shall be of noncombustible ma-
terial in repair garages that may be readily cleaned and shall 
be without pits or depressions, Under Rection 
page 1038 ~ 400 of the National Building Code governing the 
restrictions of construction within the fire limits 
of building of unprotected noncombustible construction e-x-
cept for use for high hazard occupancy not e-xceedino- 2.500 
Rquare feet in area-l think I have read this before-it .rrnv-
erns the Reparations and distances between separations. Thios 
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building does not quite meet the Code. This is a code de-
ficiency. T~ble 402 limits unprotected noncombustible to 6,-
000 square feet for an area of a building over one story. This 
building in area is about 9,5000 square feet. This is a code 
deficiency. Section 810.1-again this section has been referred 
to. This is on sprinkler systems. I referred to Paragraph i, 
repair garages. This section states that repair garages over 
one story in height or located below another occupancy, ex-
ceeding 10,000 square feet in area when of fire-resistive con-
struction, 8,000 square feet in area when of protected non-
combustible construction, or 6,000 square feet which covers 
this case-6,000 square feet in area when of unprotected non-
combustible construction, heavy timber construction, ordinary 
construction or wood frame construction. This building should 
be sprinkled. 
Q. Is that a violation or deficiency? 
A. I don't know, here ·again, how the fire marshall would 
govern this. I would have to say I believe this is a deficiency, 
in my judgment. It could be construed a violation. Now, un-
der the Fire Prevention Code, page 58, Section 
page 1039 ~ 15.13, smoking should be prohibited in spray 
finishing areas and in the vicinity of dip tanks. 
"No Smoking" signs with lettering of approved size shall 
be conspicuously posted in such areas. Of course, this is a 
spray finishing area. I don't believe this has been done in this 
building. This is a violation. 15.23 under Division II, inflam-
mable finishes, this concerns spray finishing. 15.23, Paragraph 
A defines a spraying area. 15.23, Paragraph B, spray booths 
shall be substantially constructed of noncombustible material. 
This spray booth is not so constructed, and this is a violation. 
15.26, Paragraph A. Spraying area shall be provided with 
mechanical ventilation adequate to prevent the dangerous 
accumulation of vapors and to safely remove such vapors to a 
safe location. I don't believe that this is a safe method of re-
moving these vapors; in fact, this code specifically states, and 
I think it is in the record in another instance, the mechanical 
apparatus ·shall be outside of the spray booth, itself. Para-
graph D is specific about that. Electrical wiring equipment 
shall be explosion-proof. No. 15.27, Paragraph B, page 63. 
Mr. Taylor: 
Q. What Paragraph? 
A. Section 15.27, Paragraph B, still the Fire Preventio11 
Code. This is ''Wbere the quantity of liquid in 5 gallon and 
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smaller containers, other than original sealed containers, ex-
ceeds .a total of ten gallons, it shall be stored in a storage 
cabinet. There are no ·storag~. cabinets. These 
page 1040 r items are stored in the open room. Summarizing 
the findings for this building, the Central Ga-
rage, we find elements of progressive dilapidation in this 
building. We found code violations and deficiencies, and there 
was a lack of ventilation in one area of the building so desig-
nated here. Spray booth and wood floor where automobiles 
were ·stored, plus the wooden floor in this area where auto-
mobiles were worked on, plus poor ventilation and lighting 
in this area and rather dim lighting in the floor area here and 
some rather hazardous wiring-these are all elements that 
could be described as faulty arrangement of design. 
Mr. Smith: 
Q. Do you have photographs of that building? 
A. Yes, sir. 
Mr. Smith: We offer photographs designated as Defend-
ants' Exhibits 119 through 134 relating to this parcel, and I 
will .ask you to describe each of those exhibits, please, and 
what they show. 
A. Picture 119 is a picture looking approximately west at 
the rear of this garage building. It shows the roof here in a 
condition of dilapidation. Picture No. 120 shows a large 
amount of water standing undrained in the lower area of the 
garage, oil and water. Picture 121 is the picture in the lower 
area of the repair garage looking at some of the electrical in-
stallations. 122 is a picture from the exterior of the lower 
portion of this building right here. It •shows 
page 1041 r dilapidation in the doors, in the walls, and the 
windows. No. 123 is a picture of the hoist mech-
anism that raises the door to the outside. 124 is a picture of 
some very hazardous and had wiring. This is in the second 
floor area, in the long wing here. This ·shows an open junction 
box with wires coming out of the conduit. Picture 125 is a 
picture of the fan mechanism that exhausts the paint from 
the spray booth. Judging from the residue of the paint around 
the fan it is not very effective, plus the fact a filter is being-
used which I think is an oJd seat cover. 126 is a coal or wood 
stove in the first floor area used to beat this building. The area 
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above it is charred and black, above it on the brick wall. 127 
again is of the window where the exhaust fan of the paint 
spray is and this shows paint residue being built up on the 
outside of the building showing the amount of paint being 
exhausted into the neighborhood properties. 128 is a picture 
of upstair·s, of the second floor area, showing the wood floor. 
This floor is in a state of dilapidation. The walls are in dis-
repair. 
Q. In regard to this picture, what are these dark stains¥ 
A. Oil stains. This is oil which has been soaked over a long 
period of time into the wood here from automobile staining-
dripping. 
Q. Does that, in your opinion, constitute a fire 
page 1042 ~ hazard of any kind 1 
Mr. Taylor: Objection, that's leading. 
Judge Snead: Sustained. 
Mr. Smith: 
Q. Does it constitute a hazard of any kind, and if so, what 
kind¥ 
A. I stated from the National Building Code in repair ga-
rages in new construction, these floors would be of noncom-
bustible material, and this is the reason this code has been 
made because of just such instances as here. It does constitute 
a fire hazard. Picture 129 is a picture of the spray booth. It is 
constructed of wood. It has cardboard and other combustible 
material stored above it. There are no "No Smoking" signs 
around. This is a very dangerous situation. No. 130 is a pic-
ture of the outside south portion of the garage here and it 
shows dilapidation of the windows; the window frames Hnd 
sills are rotten. The stone sills-in one case the sill is break-
ing and falling away. The brick joints are decaying-. This 
wood and the windows are progressively showing si O'ns of 
dilapidation. 131 is a picture of the roof ·Structure. Thh; pic-
ture in the second floor was taken back in this area. It shows 
the bridg-ing coming apart in the floor ;ioist construction. It 
shows water stained and mildewed wood. a condition whiPh 
leads to d~lanidation. It also shows knob and tube wiring. 
It shows a lig·ht fixt11re where the knob aml 
page 1043 ~ tub wiring i·s frl'lw~d. This is very noor elw·trif!al 
insta11ation, Rnfl it i>l also hazardous. Pi(lture 
13?- is a!lain descrintive of thfl wiring. Tt. snows a!lain knob 
and tube wiring in bad condition. No. 133. This is a picture 
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of one end of this repair area here. I believe this is in the sec-
ond floor area. The ceilings and walls show evidence of dilapi· 
dation. This again shows the open paint. storage, combustible 
materials stored haphazardly around. This area is extremely 
dirty; there is no degree of maintenance of the building here, 
.and the paint, according to the Code, constitutes a fire hazard. 
The final picture is 134. This is a picture of the walls sep-
arating a portion of this building fro:rp a leanto arrangement 
at the back which is used for storage. This •shows a dialpi-
dated wall of structural tile. There are large cracks, several 
large cracks in this wall. The joints are uneven, the masonry 
is untooled, the door is not plumb, the stairs are not plumb. 
They are dangerous. This is a sign of progressive dilapida-
tion. This picture shows progressive dilapidation. I think 
that summarizes that building. 
Q. All right, sir, will you proceed with Parcel 3 of Block 2 
on the Project Map which has been sometimes referred to as 
the bakery building? 
Judge Snead: "'Viii you hand those to me, please? (Pic-
tures above referred to handed to Judge Snead.) 
A. Parcel 3 of Block 2 is this area here. This 
page 1044 ~ is a vacant building. At one time it was a bakery. 
It was vacant at the time I made my first inspec-
tion and at the time of the second inspection it was vacant 
with the exception of a few automobiles parked here .and some 
old refrigerators stored here. The majority of the building 
was vacant. It was the Fitzgerald-Tattersall property, iden-
tified on Complainants' Exhibit, 15. The addres·s of this build-
ing is 123 North Central Avenue. The building style is com-
mercial. unprotected and noncombustible construction. The 
foundation of this building is in fair condition, the walls are 
fair to poor, the condition of the roof is poor, the naranet 
and flash1T1g' and chim.nevs and tanks on the roof of this build-
ing are dilapidated. Th~ walls, interior floors. ceilings. stairs, 
the electrical, the heating, the nlumhing· is all poor. I mig-ht 
note there are no heating- facilities sti11 in this building. Under 
remarks, I would add that this huildin!! has been vacant for 
quite some time. One portion of the huildino-. the first floor. is 
used to store refrig·erators and washing- rnac'h1nes. I think this 
is a snace leased hy a retail outlet nearby. There were three 
or four automobiles parked in the lower first floor area of 
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the building. Upon four occasions of being in this area in 
March and once again this-this is March of 1962, and again 
I visited it in July of 1963, once, th~s building was open and 
unattended. Anyone could go in and out at will. It was un-
locked. This building constitutes a safety hazard 
page 1045 r from several standpoints. No one-since it is un-
locked, children going to and from school 
through this area and observed moving through this area, a 
child could have access to this area. The old refrigerators-
the doors have no been removed, and it has been repeatedly 
pointed out in many tragic cases children can be smothered 
in refrigerators. They can be locked in. There is a large open 
shaftway in the second floor area of this building which has 
not been covered or roped off or marked to warn anybody 
walking through this area in the dim lig·ht or darkness so 
,someone could possibly fall through this thing and be hurt. 
The parapet wall on the roof outside of the building is in a 
condition of dilapidation. There is one large section of stone 
coping that occurs right here on this corner that has become 
loosened from the brick below, and it could at any time fall 
into the sidewalk below and hurt pedestrians or automobiles 
or anyone in that area who happens to be there. The base-
ment of this building, an area equal to the first floor, approxi-
mately 11,000 square feet, is lighted only by an areaway that 
is a depression in the ground covered on three sides by retain-
ing wall that allows light into the basement area for approxi-
mately only one third of this entire floor. While the rest of the 
basement area, an area of seven to eight thousand square feet 
has no advantage of natural light and ventilation, should it 
be used. There is one ·single stairway connecting 
page 1046 r the floors of this building from the basement to 
the top floor. This stair is sometimes referred 
to as ·a spiral ladder. It is a circular stair occurring in the 
front portion of this area by the front doors. It is not en-
closed and of fire resistant construction and not properly 
lighted as to exits. The most common and accepted usag(~ in 
ladders of this type is that a ladder is usually used, for exam-
ple, in record vaults or libraries where it is not used fre-
quently. Certainly it is not an acceptable means of move-
ment from floor to floor in buildings since it is the onlv means 
of egress from the top floor, with no elevator. and from the 
basement. The second floor structure is wood. The wood is de-
caying. It shows sig-ns of progressive dilapidation. A portion 
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of the area over in here of this floor is concrete slab. There 
are large holes in this slab that have been knocked or torn 
into the slab. This is a concrete slab expanding in two direc-
tions, and a hole such as this weakens the slab. I don't think 
it's large enough to create a hazard, but it does weaken the 
structure. There is evidence of pigeon infestation in this 
building in the upper rooms and dropping-s all over the floor 
and several dead birds on one inspection. All the chimneys 
and flues throughout this building are dilapidating and were 
they to be used would constitute a danger. There is a boiler 
and heating apparatus partially disconnected in the cellar. 
This is old equipment and in my opinion would 
page 1047 ~ be useless and unfit for use. There is rotten 
lumber and debris piled on the roof. This is a 
positive fire hazard. The roof is built up, a built up roof, a 
tar and gravel roof. There is a large area in the roof here 
where definite sagging is noticed. There is a large amount of 
vibration when one walks across it, and I could gather from 
standing on it, myself and exerting my own weight up and 
down, there might be a deflection of a;s much as half of three-
quarters of an inch in the roof structure, whic-h is greater 
than normal, which is one, one hundred and eightieth of the 
span of the building. Now, certain code deficiencies and viola-
tions are involved here. 
Q. Before you get to those, may I ask you if your examina-
tion of the roof revealed any deficiencies so far as turning· 
water is concerned? 
A. Excuse me. 
Q. Did you see any evidence of any leaks in the building? 
A. No appreciable leaks. I will elaborate on that and •say, 
though, that eventually-in fact, in the near future, unless 
something is done about it, there will be a great amount of 
leakage in this building since the parapet flashing is pulling 
away from the masonry and any amount of water standing on 
this roof could go into-could enter the wall ·and, of course, 
go into the building. This building consists of three floo:ros, 
basement, first floor, and second floor. The first floor, I believe, 
is about 11,000 square feet, and three floors 
page 1048 ~ would be 33,000 square feet, the total building. 
The National Building Code, Section 400.1, 
again this is the restrictions on construction or within the 
fire limits for all types of construction. More specifically, 
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Table 402 of that Article states that unprotected noncombus-
tible area of building over one story shall not exceed 6,000 
square feet. This is a code deficiency. 
Q. You have used the term, ''unprotected noncombustible.'' 
A. Yes, sir. 
Q. What do you mean by that? 
A. I will define that as the Code does; the National Build-
ing Code has defined classifications of occupancy as well ars 
types of construction. Under protected-wait a minute, that 
is the wrong section. Under protected noncombustible con-
struction is that which includes all str~ctural members, in-
cluding walls, columns, pier:s, beams, girders, joists, trusses, 
floors, and roof shall be of approved noncombustible ma-
terial. No pipes, wires, cable ducts or any other surface equip-
ment shall be imbedded. Well, this is going to be rather 
lengthy. Generally, unprotected noncombustible construction 
is that which is steel construction with masonry wall where 
the steel is unprotected by fire-by anything such as plaster 
or any materi~l that would give it a higher fire protection 
grade. 
Q. Exposed steel? 
page 1049 ~ A. Exposed steel and masonry. 
Q. You have used the term, also, of "ordinary 
construction.'' 
A. Ordinary construction is similar in that the structural 
elements here of wood are combustible material rather than 
noncombustible. 
Mr. Kuykendall: 
Q. May I ask which section you were reading from? 
A. Yes, sir, 705, unprotected noncombustible construction. 
Q. Is that what you were referring to? 
A. Yes, sir. 
Q. Where do you see that about no pipes, cables, ducts? 
A. I am sorry. I was reading from the wrong sec>tion. One 
is protected-excuse me. I will give you the section. This 
reference is to 705.1 and 705.2 and it is further modified by 
limits of the area. by the roof construction and what the par-
titions in the building should be made of. 
Mr. Smith: 
Q. Go ahead. I didn't mean to interrunt. 
A. Rection 501.10 deals with lig-ht and ventilation in build-
ings. There are rooms in this basement which have no natural 
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light or ventilation. It is covered in Section 501.10. It is a 
code deficiency. Section 600 of the National 
page 1050 ~ Building Code is concerned with the means of 
egress from a building, specifically 603 which 
governs location, Paragraph A states that buildings of ed-
ucational, industrial, institutional, mercantile, residential and 
storage occupancies, stairs and exits •shall not be more than 
100 feet away from the remotest point of the area, ·and I be-
lieve there are two places in this area, remote corners of the 
building, where the distance to the one stair is more. Where 
the building was to be sprinkled, this distance would be de-
creased by fifty percent. This building is not. Section. Sec-
tion 604.2, Paragraph C, "In buildings less than four stories 
in height interior stairways shall be enclosed in partitions 
having a fire resistance rating of not less than one ·hour. In 
buildings of fire-resistive construction and noncombustible 
construction such partitions shall be of approved noncom-
bustible material. These are wood frame partitions. They do 
not have enough fire resistance. They are not of fire resistive 
construction. If this building were to be used for any purpose 
now, this would be a total code violation. Section 604.3 
specifies basement stairs, also, must be enclosed and of fire 
resistant construction. Now, under the National Building 
Code, still under requirements for existing buildings, Section 
1704, Page 191. 1704, Paragraph A concerns chimneys and 
vents in existing buildings and their state of repair. As I have 
testified, these buildings are dilapidated, com-
page 1051 ~ ing apart, thev don't in any way meet this Code 
under 1704. This is a code violation. 1704, Para-
graph B again on chimneys and vents. This chimney is of 
metal rather than masonry. The same criticism. 1706.2 con-
cerns the number and location of exit ways in existing- build-
ings. "Every story for fifty or more occupants shall have at 
least two separate exit ways. There is only one in this build-
ing. 1706.10 concerns exit doors, and the installation. Para-
graph B. ''All doors shall be hung to swing- open in the direc-
tion of exit travel." This door is a sliding door, not a swing-
ing- door. "Panic hardware shall be installed in .accordance 
with Section 609.4. '' There is no panic hardware here. This 
could prevent exit of someone in case of fire. This again is a 
violation. Paragraph A of that same Section specifically 
states doors must be hung to swing- open rather than be slid-
ing doors. I think that about summarizes that building. Here 
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we found elements of progressed dilapidation in this building. 
We found code violations and deficiencies, a good number 
here. There is a lack of ventilation, in the basement of this 
building, specifically. There is a faulty arrangement of de-
sign in that no offstreet parking or loading is provided for 
this building. Were it to be used, loading would occur on 
Baldwin Street and trucks would block traffic. There are not 
enough exit ways, rear. The exit stair is not a proper stair, 
and if this building would be reused, it would take an exces-
sive amount of remodeling t.o put it in shape for any type of 
reusage. 
page 1052 ~ Q. Mr. Poage, do you have photographs of 
that building? 
A. Yes, sir. 
Mr. Smith: We offer in evidence Defendants' photographs 
numbered Defendants' Exhibits 135 through 160. · 
Q. I will a·sk that you comment briefly on each of those as 
to what it shows in respect to this parcel. 
A. Picture 135 shows the dilapidation in the parapet wall. 
It also shows a piece of stone coping which is loose. It is 
moving forward to the edge of the building and could fall off 
on the street. 136 shows a chimney on the roof, exces·sive 
dialpidation. 137 shows the ceiling· inside the second floor. I 
believe, in a state of dilapidation. 138 shows again a chimney 
on the roof with a metal portion above. The metal is rusted 
comnletely through, in many ·areas the brick is crnmblin!r and 
coming apart and the stone coping is coming off. This is dilap-
idation. The parapet shown in 139 again along; the area of 
the parapet toward the west side of the building shows evi-
dence of dilapidation. Picture 140 shows several large holes 
that have been punctured into the concrete slab, thus weaken-
ing the structure, and this shows dilapidation. 141 i•s a picture 
of electrical switch with wiring frayed. The protection cover 
is off this switch, and the wiring is very poor, and I might 
add it is over a sign which says, ''Help us pre-
page 1053 ~ vent accidents.'' Picture 142 is of a ladder from 
a higher portion of the building here. You might 
term it a penthouse, down onto the main roof •structure. This 
picture shows a casement window which has fallen out of the 
wall, a;nd shows a very dilapidated wooden stair whieh is 
shaky and dangerous. 143 is a picture of the areaway at the 
front of the building. It is a collection place for trash and 
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refuse. It is very littered, very dirty and dangerous. This is a 
sanitary condition. Picture 144 is in the second floor area. 
It shows .a large mass of pigeon droppings on the floor. 
Mr. Smith: We withdraw picture No. 146 since it is the 
same as Picture 144 . 
.A.. Picture 147 is t:he sink in the fir.st floor area of this 
building, the rather haphazard plumbing installation. 148 is 
the sink, water closet, and shower in one of the-apparently 
one of the employee dressing areas in the second floor. 149 is 
another toilet in a bad state of repair. 150 is a picture again 
on the roof. It shows several .small metal penthouses, some-
times c.alled doghouses, of corrugated metal. The metal i~ 
falling off in :rp.any cases and these structures are dilapidated. 
Picture 151 shows the beginning of the metal stair going up to 
the second floor. This i·s the only access out of this building. 
And the sliding door next to it with quite extensive panes of 
glass over it, the limit of being of fire resistant construction. 
152 is a picture of the flashing· at the parapet. 




A. Yes, sir. 154 is a picture of some of the electrical ice-
boxes and washing machines and one thing ·and another which 
have been stored in the first floor area of this building. 155 
is the same, more of the same thing. 156 is a picture from 
down below the first floor looking up through the open accesR 
way I mentioned which bas not been roped off or otherwiRP 
warned. It also shows a metal junction box in the electrical 
conduit and wiring exposed. This is ·a dan~erous condition. 
157 is a picture of a toilet in a state of dilapidation. 158 is the 
view from up above of the bole in the floor which just had a 
few boards thrown across it, and still a large area of it is 
open, and ·someone can rail through here. 159 shows the ceil-
ing in the first floor, the ceiling material of metal over a por-
tion of it . .A. portion is composition hoard. It is saggin~. fall-
ing off, and it is in a state of dilapidation. 160 is a pictnr<' 
of a wood floor in the second floor area. A large portion of 
this floor is rotten, deteriorating, and this is dilapidation. 
Q. Does that conclude your testimony in reg·ard to that 
parcel? 
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A. Yes, sir. 
Judge Snead: Will you hand those up here, please~ (So 
done.) 
page 1055 ~ A. The next parcel is Urban Renewal Block 
2, Parcel 4. This is the Shelley Estate. We are 
speaking specifically of the building here on the corner, right 
here. It is a two-story vacant mercantile building. It has 
apartments, dwelling area above. 
Mr. Taylor: Are you talking about the one on the corned 
Mr. Smith: It is No. 20 on the Complainants' Exhibit. 
A. It is described as 118 North Augusta, I believe. I be-
lieve that was Building No. 20 on your display. Building style 
is commercial. Its present use, when I inspected this area, 
the lower area was vacant and had been used commercially 
for stores. There were two dwelling units in this building. 
The upper portion was used as residential. The exterior of 
the building is fair. The walls are fair, the roof was poor, 
the porch, rear porch at the rear of the building is in poor 
condition, and general appearance is poor. The walls are 
graded as fair, the basement floor is poor, first floor was fair 
-excuse me, the first floor ceilings were fair, the ba·sement 
floor was poor. The stairs to the basement are steep and dan-
gerous. The electrical in the basement is very poor. The heat-
ing on the first floor is fair, one half of this area is heated by 
-I believe by central heating· from the basement the other 
portions, by ·space heaters. The heating upstairs is not ade-
quate. Under remarks, the basement stairs show 
page 1056 ~ evidence of dilapidation. They are unsafe. The 
basement is littered with considerable combus-
tible material which constitutes a fire hazard. The wiring is 
poor and doesn't meet the City Code in that it is knob and 
tube wiring. The basement walls show evidence of deteriora-
tion, and water seepage and cracks are evident in the base-
ment. The ceiling of the store on the south area-it is dam-
aged. The evidence of water leakage here, this possibly hap-
pened from plumbing malfunctions above. The south upper 
part of the apartment on this side bas three rooms and a bath. 
Plaster on the walls and ceilings is deteriorated, the floor 
is worn, the floor appears weak. This floor deflects quite a 
bit when one moves on it up and down and shifts their weight. 
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The north apartment consists of two rooms. I will say that 
there are two dwelling units here. They do use a common 
bath, however. At the time I inspected the building, there 
was only one pel'lson living here, an elderly lady. She used 
the apartment with the bath. I believe the other two rooms 
were completely vacant, but had this area been rented, there 
would have been a need for sharing of the common hath. The 
rear porch of this building is of wood construction and the 
wood is deteriorated and requires substantial repair that is 
for the stair, floor, and handrails. Under the Minimum Stand-
ards Housing Code, Article 4, Section 1, Paragraph 1, 
Requirement for Light, Ventilation, and Heating. I believe 
I said Paragraph 1. This is adequate light and ventilation 
for water closet compartments. Also Paragraph 
page 1057 ~ 4 is in violation here in that ·all rooms are not 
heated. Article 5, Section 1, Paragraph 3 states 
the condition for safe stairs. This stair, the treads have 
become slick and worn. They are very wide. The handrails 
are rather shaky, and the stair is steep. This is not an easy 
or safe stair. This, I believe, would be a code deficiencv rather 
than a violation, this particular item. Summarizing this build-
ing here, we have found elements of dilapidation. There ac-
tually is a minor code deficiency here. It is not shown. And 
there is no appreciable lack of ventilation or criticized faulty 
arrangement of design because it is imnossible to tell exactly 
the number of dwelling- units here. If it was clearly two 
dwelling units, we would say there was faulty arrangament 
of design but only one person is living here, so I don't criticize 
under that category. 
Q. Do you have any photographs of Parcel 4? 
A. Yes, sir. 
Q. Did you conclude your testimonv here with reo-ard to 
the building at the rear of Parcel 2 which is attached to the 
Central Garap:e building? 
A. I have already covered that. In connection with my 
previo11s testimony. 
Q. Do you have nhotog-raphs of the residential property 
locateil on J,ot 4 in Block 2? 
A. Yes, sir. 
page 1058 ~ Mr. Smith: W P. offPr thP<~e nnotoO'rl'Jl"\'hc:; as 
Defendants' Exhibits No. 161 through 165. 
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Q. And I will ask you to state what these photographs re-
present, please. 
A. Photograph 161 is in the kitchen area of the upstairs 
apartment. This window which is shown opens onto an en-
closed porch and the natural light of th1s room comes through 
another room, it would be. Photograph 162 shows combus-
tible refuse thrown into one of the basement rooms. This, 
I believe, constitutes a fire hazard. There is evidence of 
dilapidation of the electrical fixtures in the ceiling and walls 
of this area. Again, 163 shows this again in the basement. 
This is an area which has no floor. Here is piled wood and 
refuse of one type or another. I show here again-Picture 
164 is not of this building, it is the other parcel of the Shelley 
property, a part of the Central Garage, and there is another 
picture similar to this in evidence. This picture, 164, shows 
dilapidation in door, walls, roof and windows of that struc-
ture. 165 is a picture of a very old wooden stair going down 
in the basement of the store building here. It is wider .at the 
bottom, very steep and worn and has come into a state of 
dilapidation. 
(Recess) 
Q. Mr. Poage, I think we had completed Parcel 4 in Bloek 
2. That leaves one more parcel, No. 5, in Block 
page 1059 ~ 2. Will you proceed with your results of your 
investigation of that property, please? 
A. Yes, sir. This is the Supple-Mitchell property. This ad-
dres·s is at 122 North Augusta. It is an apartment house. Its 
building style is residential. Its classification is ordinary 
construction. Its present use is residential. There are eight 
dwelling units in the building. 
Mr. Kuykendall: What is this on Complainants' Exhibit? 
Mr. Smith: I have it right here. It is No .. 19. 
A. No. 19. The exterior, generally, the foundation, walls, 
the roof, porch and general appearance is classified as good to 
fair. The interior walls, floors, ceilings, stairs, electrical, 
heating, plumbing, general appearance is generally in good 
to fair condition. The building in maintenance is in good 
condition. It is well maintained. It exhibits only minor de-
ficiencie•s. Apartment No. 1 has a leak in the window, under 
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a window in the stair. Apartment No. 1 is reached by a 
stair from the street to the floor above. There is a slight 
leak under the window. Apartment No. 4 of the building 
has no window or mechanical ventilation. There are a few 
hairline plaster cracks in the wall in this apartment. Apart-
ment No. 5-the toilet has no window or vent and the door 
to the toilet is too low, only six feet in height. Apartment No. 
6-the bath has no natural light. There is a 
page 1060 ~ vent, however, giving ventilation. Apartment 
No. 8 is in the basement. Thi-s apartment is the 
worst apartment of the group. It is in the basement. It has 
three rooms and a bath. The ceilings are very low. They 
are only about six feet, six inches in height. They are too low. 
The ventilation here is poor, the bath has no natural light or 
ventilation. And the garage-there is an outbuilding with 
this property here. It is a seven stall garage. It does show 
evidence of disrepair, dilapidation in the roofing structure. 
The code violations-there are cited here: in Apartment No. 
4, as we have outlined, there is no ventilation in this toilet, 
no natural light. The same for apartment No. 5, and there is 
no natural light in Apartment No. 6. 
Q. In the toilet? 
A. In the toilet. There is no pronounced dilapidation in 
this building, only code violations that have to do with light 
and ventilation in toilets. This is again •shown on the chart 
under ventilation. There is no criticism under faulty ar-
rangement of design in this building. 
Q. The height of the ceiling·, the heights of the doorways 
you did not feel of such major consequence T 
A. This is one item. One can get through. It is not good. 
It is a criticism, but it's only the one condition, not a crit-
ical condition. 
Q. Do you have any nhotoQTaphs of that. building? 
A. No, sir, I do not. 
page 1061 ~ 0. LPRvin~ Block 2, go now to Block 3, Par-
cel 1. Wonld yon nlease give llR the results of 
your Rurvey ann immection of tlmt narcel T This is Building 
No. 2fi on the nomnlainRnts' Exhibit. 
A. Building No. 1 in Block 3 occurs on the corner of Au-
gllRta and the RlJev here. It is clPscribed as a general office 
buildinQ', 112 North Aug'Usta. This is a converted building 
style. This is a commercial usage in the building that has at 
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one time been a residence or is residential in style. There 
are not dwelling units in the building. Its present use is com-
mercial, office space. Generally the exterior of the building 
is good, the foundation is good, the walls are fair. I have 
noted one area of the masonry has been pointed in this build-
ing and has been repaired in many areas. This is evident 
from looking at the color and texture of the masonry, itself. 
I noticed in one area of this building there is a jack arch-
this is a masonry arch-serving as a l_intel above the window, 
which is loose and some of the bricks appear as though they 
may fall out. This is the only criticism of the exterior of the 
building I coul~ find. On the interior, walls, :floors, ceilings, 
stairs, electrical, heating, plumbing and general appearance 
is-all are good. This building has re,cently been remodeled, 
and this has been done very well. The he·ating system is ade-
quate and there is storage space in the basem1mt. 
page 1062 ~ This building, No. 1, Block 3, shows no evidence 
of progressive dilapidation. There are no code 
violations, there is no lack of ventilation, light, or sanitary 
facilities, and it is not criticized under faulty arrangement 
of design. 
Q. Do you have any photographs of that building? 
A. I have one photograph. 
Mr. Smith: We offer this as Defendants' Exhibit No. 166 
and ask you what that shows. 
A. This photograph is taken of the exterior of the building 
from the parking lot here looking north. It shows the jack 
arch which is loose, which I mentioned before. Several of 
the bricks. The righthand side of the jack arch, as you face 
the building, appears to be ready to fall out. There are some 
joints in the masonry near the ground of the old bricks which 
are in need of repair. It shows some repairs that have -already 
been made to the masonry. This is evident in the difference 
in color and texture. 
Q. Will you proceed then to Par<~el 2 in Block 3? 
A. Parcel 2, Block 3, is identified as 11 North Frederick 
Street. 
Q. West' 
Mr. Taylor: West Frederick. 
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.A. That would be this building right here. It 
page 1063 ~ is identified as the Erskine Company building. 
At the time of my inspection, this building was 
completely vacant. 
Mr. Smith: This is No. 24 on Complainants' Exhibit. 
A. No. 24. 
Q. Go ahead. 
A. There were two stories on this building, and there was a 
basement crawl space underneath. The building style is com-
mercial. Its construction classification under the National 
Building Code is ordinary construction. There are no dwelling 
units here. Upon my first visit during the period in Mare>h, 
1962, this building· was completely vacant. During that period, 
I think the Cline Furniture Company used a portion of this 
area for storage. Upon my second visit to this building, it 
was being used for a warehouse. The first floor area, the 
portion at the front of the building, was being used for stor-
age of furniture. My third visit, the building was again va-
cant. Exterior criticism of this building, the foundation, 
walls, roof, and general appearance of this building, all poor. 
The interior of the building, walls, floors, ceilings. one stair, 
the electrical, the heating, the plumbing, and the general ap-
pearance on the interior is all very poor. This building dis-
plays very poor· maintenance. Exterior walls of masonry 
show progressed dilapidation. There is decay in the mortar 
joints in the masonry here. The parapet wall is-shows di-
lapidation. There is some exposed wiring on 
page 1064 ~ the exterior not on proper insulators. This wir-
ing is part of the telephone system which is low 
voltage, and I think the code doesn't require this be on in-
sulators. The pavement in the rear of this store, at the serv-
ice entrance back here, the pavement is higher in this area 
away from the building, than at the building. In other words, 
water pitches toward the door. There is an asphalt dam about 
two inches high built at the back door. I don't believe this is 
high enough to keep water from entering the building in 
cases of heavv downpour, for instance. It seemed not ade-
quate to me. The heating is facilitated through a space heat-
er. In one section of the downstairs section of the store, there 
was no beating facilities. In the upper floor, the heating is 
inadequate throughout a large portion of the building. In the 
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front portion here under a window, a plate glass window, 
which at some time had been used for display, there is evi-
dence of leakage on the floor. The asphalt tile here is cracked 
and destroyed, characteristic of water damage, showing a 
large amonut of water stood for a long period of time on this 
floor. I might point out there are floor-mounted electrical re-
ceptacles where this water stood. This is a dangerous situa-
tion. The second floor windows, the windows in front are 
on Frederick Street-and there is a window and solid door at 
the back of this building. The second floor windows do not 
operate. Therefore, the space is unventilated. 
page 1065 ~ The rear rooms are very dark. They have no 
natural light. There is a-one skylight here, 
very small. The entire area of the second floor-this i,s the 
floors, walls, ceilings, the toilets are in gross disrepair-are 
evident in progressive dilapidation. The roof leakage is evi-
denced in several locations, one place a lot of leakage has 
occurred in the second floor -area. There is an entrance to the 
second floor which is about eight or nine feet above the street 
or the pavement level here that has no stair or porch or means 
from keeping someone from opening the door and walking 
out, and, of course, being injured. The stair to the second 
floor is in disrepair. It ~s becoming dilapidated. The stair 
is unlighted. There is no natural illumination here and no 
artificial illumination. And ·someone has constructed in this 
stair a partition around a portion of this stair with a door 
half way up the level, up the incline of the stair. This means 
one has to open the door from standing on a tread. This is 
a very, very poor, badly designed arrangement. There is no 
direct access to the roof of the building other than by ladder 
from the outside. That is about all I can say as far as the 
remarks of the building. This building shows evidence of 
progressive dilapidation as has been indicated. There are 
several code deficiencies or violation which I will cite. There 
is a lack of ventilation in the second floor area of this buDd-
ing. Faulty arrangement of design. This has not been marked. 
There is only one element here, that is the de-
page 1066 ~ sign of the stair, which is critical. This is a 
partition which can be removed easily. 
Mr. Kuykendall: 
Q. Are you enumerating those deficiencies T 
A. I am going to, right now, sir. 
Q. Excuse me. 
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A. Under the National Building Code again, Section 501.5 
which governs natural and artificial light in bathrooms and 
water closet compartments, I pointed out there are two 'such 
compartments in the second floor of this building which have 
no natural light or ventilation. Section 501.12 concerns exit 
ways. This stairway, as I say, has a door in the middle of 
the incline with no landing. This is covered by construction 
under 501.12. The Code of the City of Staunton, 9-32, Para-
graph 1, is already in the record. This concerns metal con-
duit. This is a code deficiency. 
Mr. Smith: 
Q. Do you have any photographs of this building~ 
A. Yes, sir. 
Mr. Smith: We offer these photographs with relation to 
Lot 2 in Block 3 as shown on the Project Map, designated 
as Defendants' Exhibits 165A, 166A, and 167 through 172. 
Q. Please refer to those photographs and tell us what they 
show. 
A. 165 A is a pi-cture of the asphalt tile front of this build-
ing which evidences leakage around a floor-
page 1067 ~ mounted electrical receptacle. 166 shows a large 
amount of water leakage 
Mr. Cochran: 166A. 
A. 166A, excuse me. It shows a large amount of water 
leakage on one wall and a crack of substantial size in the ex-
terior wall and dilapidation of wall and ceiling. No. 167 is a 
picture of the exterior of the building from the rear, back 
here in the alleyway. It ·shows a crack in the joint between 
this building and the building adjacent to it, a crack in the 
wall at the joint of the two buildings. 168 shows refuse stor-
age here in one of the toilets which is unventilated. 
Mr. Smith: 
Q. What type of refuseY 
A. These are old beer bottles, pieces of wood, cardboard, 
paper, junk. 169 ·is a room in the rear of this building. It 
displays dilapidation in the ceiling, and refuse and litter 
and stains and oil soakage in the floor. Picture 171 is a picture 
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of some of the electrical wiring here. It shows that a drop-
cord from a ceiling receptacle has been spliced haphazardly. 
Lampcord bas been used for an electrical connection here. It 
has been draped over a wall and is hanging dangling from 
the wall, and some of it is exposed at the end, and it ve:ry 
badly used, and Picture 172 is a picture of a toilet in a condi-
tion of dilapidation. This is one of the unventilated toilets 
in the ·second floor. 
page 1068 ~ Mr. Smith: We will withdraw No. 170. 
Judge Snead: You withdraw No. 170? 
Mr. Smith: We will withdraw No. 170. 
Q. All right, sir, does that complete the photographs as to 
the Erskine Company building, Parcel 2 in Block 3 ~ 
A. Yes, sir. 
Q. All right, sir, will you go to Parcel 3 in Block 3? 
A. Block 3, Parcel 3 is the Hamrick Building property 
described as the Hamrick Flower Shop at 15 West Frederick 
Street. This is this area right here. It consists of a floral 
shop, storage agea and vehicle garage. Its building style is 
commercial. Its present use is as garage and storage ware-
house and flower shop. General exterior foundation is fair. 
The walls are fair to poor. One of the walls at the front of 
the building has been shorn up to relieve a structural de-
ficiency. The roof of this building is in fair condition. The 
general appearance from the street in the ·store area of this 
building is very good. There has been some recent remodel-
ing here. It is a very nice store, speaking of only a small por-
tion of this building. Back of the building there is a newer 
structure, one story in height, which serves as a warehouse 
and vehicular garage for several of the Hamrick ambulance·s 
and hearsts for the funeral home across the street. This por-
tion of the building, I believe, is three stories 
page 1069 ~ high. The vacant area above the store-excuse 
me, the store here is for the most part vacant. It 
has some •storage. This portion of the building- is much new(~r 
than the other portion, and it has no outstanding deficiencies 
except that the lighting in this area, both natural and artificial 
is not good. There is not much i1lumination here. This por-
tion of the first floor and part of the second floor in thjs build-
ing have been rewired in accordance with the City Code. The 
small section of the second floor is used for •storage of mis-
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cellaneous items. The floors and stairs are very worn in this 
area, the walls and ceilings are in a state of disrepair-they 
are in a state of dilapidation. The third floor seems to be 
completely unused. It is cluttered with junk. The floors, walls, 
and ceilings and stairs are in a state of dilapidation. The 
stairrail is shaky, some of the banisters are mis·sing, the rail 
is unsafe; however, the amount of dust on the floor indicates 
there is not much traffic here, this area is not used very often. 
The construction joint in the east wall of the building in the 
upper floor-that is open to the extent of about an inch and 
a half. It is open all the way through to the outside. Num-
erous leaks are evident throughout the third floor, ·and then, 
a large portion, as I said before, a large portion of the front 
of this building has been shorn up or held together by the 
use of four tie rods which have been anchored to the interior 
walls. They come across the floor and through 
page 1070 ~ the exterior wall and connect to a steel cable out-
side the building which serves to hold the hui1d-
ing up. This seems to be adequate at present, but would show 
evidence at some time or another of very serious structural 
failure in this building. It is estimated that two-thirds to one-
half of this building is unused, neglected and serves no useful 
purpose. In this building, No.3, or the multistoried portion of 
3, Block 3 we found evidence of dilapidation in the upper 
floors, no code violations or deficiencies here, no lack of-
serious lack of ventilation or light or sanitary facilities. The 
illumination, as I pointed out, is very dim in the garage area. 
Since this is storage it is not critical. There is no criticism 
under faulty arrangement of design in this building. 
Q. Do you have photographs of that building? 
A. Yes, sir. 
Mr. Smith: We offer these photographs numbered De-
fendants' Exhibits 173 through 179 as exhibits. 
Q. I will ask you, please, to testify as to what these photo-
graphs show. 
A. Photograph 179 is in the third floor, the upper floor of 
the building-. It is a picture of the wall and ceiling-. It shows 
evidence of water leakage, of bare electrical wiring" hanging 
loosely on the wall. It shows evidence of dilapidation. Ag-ain, 
Photograph 178 is a picture of the upper floor at the roof. It 
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indicates a large amount of water leakage here. 
page 1071 r The plaster is cracked and stained from water 
seepage into the building. There is a bare elec-
trical wire dangling from the ceiling from a light fixture. 
There is also knob and tube wiring in this area. Picture 1.77 
shows a leak in the ceiling. This is again the upper floor. It 
shows some plumbing passing through the ceiling at this 
point. This leak could perhaps be a plumbing malfunction or 
it could come from the roof. I couldn't determine which. Pic-
ture 176 is again the dilapidated condition of wall and ceiling 
on the third floor. Picture 175 is not a very clear picture; 
however, it is of the expansion joint I enumerated upon 
which is open through from the interior of the building to the 
exterior. This crack is about an inch and a half in breadth. 
No. 174 shows two of the tie rods which pass through the 
room of the third floor. These are the tie rods which are hold-
ing on the front of the building. 173 again iR the tie rod 
situation showing its anchorage to the lateral outside wall. 
Again in evidence in this picture is the degree of dilapidation 
of the walls of the upper floors there. 
Q. Does that conclude your testimony aH to that parcp]? 
A. Yes, sir. 
Q. We have been asked the question, Mr. Poage, whether 
Defendants' Exhibit No. 17fi is a picture from the inside or 
outside of the wall. 
A. That picture is taken from the out-inside 
page 1072 ~ of the building. 
Q. That is the picture showing the cra<lk? 
A. Yes, sir, that crack occurs in the wall approximately 
here, somewhere between the building and what was at one 
time a porch out there, I believe. 
Q. All right, sir, will you proceed then with Parcel No. 4 
in Block 3 which is the Runnels property and is designated 
on Complainants' Exhibit as No. 22? 
A. Yes, sir. This is identified as Urban Renewal Block 3, 
Parcel 4. This is the Runnels -propertv. The ·addresses here 
are 19, 21, ·and 23 West Frederick. This buildin~ complex 
conRists of office and storage rooms. a second floor level. The 
McClure Printing Companv and Oolonv Ontica1 Company, 
both. occupy the first floor or strf'Pt Jeve1 and basement level. 
ThP- building stv1e iR cornmer,ial. Ol::~sRified under the Nation-
al Building Code, these buildings are ordinary construction 
over a portion-excuse me, they are ordinary construction 
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throughout. Exterior description of this building, the found-
ation, walls, roof, porch, the general appearance of this 
building is fair. This is an old building. On the interior, the 
walls are graded as fair, the floors are fair, the floors and 
walls of the Optical Company are in need of repair. The 
ceilings are in fair condition, some areas in poor condition, in 
the Optical Company. The stairs are in fair condition. The 
electrical for the majority of the building seems 
page 1073 ~ to be o. k., the heating seems to be adequate, 
plumbing seems to be sufficient. General appear-
ance is classed as fair. Under remarks, I have 11oted that this 
building has evidence of a fair degree of general maintenance. 
It was reported t'hat a new roof had been applied three or four 
years prior to my inspection that I made in March of 1962. 
The roof is built-up asphalt, impregnated builders felt with 
mopped on asphalt emulsion over it. This asphalt has been 
mopped up over the parapet for the entire height of the 
parapet; apparently this wall has leaked at some time. The 
asphalt above the one story area over the print shop in the 
rear has very long runs and sags down the slopes of the roof. 
These -asphalts continue, with hot weather; to build up in 
low areas. This would indicate that the roof would require 
rneintenance, that is, repairs, I would s.ay approximately 
every five years. Description of the basement, there is evi-
dence of honeycombing in the concrete walls of the basement. 
For the purpose of explanation, there is where the raw ag-
gregate is exposed, the concrete is not pla:stic or uniform. 
These areas are not serious structurally. They look very 
bad. They could have leakage here at some time. There is 
no sign of leakage around them now. One area is deepl~r 
stained in the basement, a wall away from the honeyeombed 
area does show some leakage area:s of holes and punctures 
in the wall. Therl:' is n metal access door in thl' sidewalk in 
front of the print shop. This access door was 
page 1074 ~ previously used for coal storage bin. The heat-
ing plant of this building has been changed. I 
believe it is now an oj] svstem. However. the aecess door is 
badly rusted. It really should be replaced or removed or it 
will become dangerous since the rust will become structnrallv 
unsound. The wiring in the basement is knob and tub and 
iilumination here is generally poor. Tbe plaster walls in the 
are·a of the first floor adjacent to the print shop and in thr 
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print shop, itself, are in fair condition. The plaster is cracked 
here in one area of the ceiling and has fallen out and the other 
ceilings, other than in the office portion, show cracks are in 
need of repair. There are a number of water stains in the 
roofage-of leakage in the second .floor. There is no positive 
way to tell whether they are new or old stains. I don't think 
they were new at the time. I think this condition has been 
checked by repair of the roof. Portions of the second .floor 
have been rewired in the conduit-also portions still remain 
in knob and tube. Lighting and ventilation in this area is 
only fair, but it seems to be adequate. The entire floor at 
street level of the stair leading t.o the second floor, that is the 
landing of the stair out of this building- onto the street, shows 
signs of water leakage. The ceilings of the second floor show 
signs of several leaks. There are cracks in the plaster walls 
and ceilings as I have noted. A portion of the building which 
is occupied by the Optical shop, the first floor 
page 1075 ~ is in fair condition. One wall, I believe the 
west wall, under some of the disnlav cabinets, is 
in need of repair. In the basement, the illumination and ven-
tilation is very poor. There is no natural light in this area 
and the ventilation is not very good. The floor of the most 
of this area is concrete except for the storage room to the 
rear and in the basement of the Colony shop, it has no floor 
at ·all. The stairs to the basement of the Optical company has 
no handrail, and it is steep and unsafe for that reason. This 
building has displayed a degree of maintenance or correct-
ing- elements which would lead to progressive dilapjdation. 
We have not classed it as showing pro~essed dHanidation, 
there are no major code violations exhibited here, there is 
no lack of light and ventilation and sanitary facilities that is 
critical. We have not criticism under faulty arrangement of 
design of this building. 
Q. I noticed under the tabulations, deficiencies, on the plan, 
this property was classified as deteriorating. How is it you 
did not classify it here as such? 
A. It is my opinion that this deterioration is heine: checked 
in this building-, and for that reason, I don't show it as nro-
g-ressive dilanidation. Most of the elements I have shown 
throughout this area ·are still continuing and have not been 
corrected over a Ion~ period of tjme. 
Q. Do you have photographs of Parcel 4 in Block 3? 
A. Yes, sir. 
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page 1076 ~ Mr. Smith: We offer photographs numbered 
174A, 175A, 176A, 177A, 178A, l'l9A, and 180 
through 203 relating to this parcel as Defendants' Exhibits. 
Q. And I will ask you, as simply and briefly as you can, 
to indicate what the photographs show. 
A. 174A shows storage shelving in the print shop. There 
are quite a few of these. I will go through them rapidly. 
174A is the storage shelf in the print shop. Through the 
shelf there is an area of the wall which could stand repair. 
175 A is the fan in the skylight or in the third story of the 
print shop which offers ventilation. 176A is in the Colony 
Optical Shop. This shows some repairs needed on one of the 
walls. 177 A shows a truss and large area of the print shop. 
178A is in the lower floor or part of the office or storage 
space; I believe it is in the print shop. A large section of the 
plaster ceiling is falling out. 179A s;hows a ceiling on the 
same general area which appeaently is made of cardboard. 
Portions of it are stained, some of it is falling off. 180, again 
is another picture of the same ceiling-, again showing stains 
on the ceiling, a sag in the paper. 181 is a crack in one of 
the exterior walls. 182 is a stair to the basement, a wood 
stair. 183 shows a water stained area. of the ceiling in the 
second floor. It indicates at some time there has been a. 
leak. 184 is some rather haphazard wiring- com-
page 1077 ~ ing into the building above the stairway in the 
second floor between the Optical Company and 
the printing comnany. 1R5 is a. g-eneral view of the front of 
this building. 186 is a view of the lead melting facHities in 
the basement of the print shou. 187 is a. picture in the base-
ment showing- some of the knob and tube wirine-. also general 
storage here. 188 shows storage area in the basement nnrl 
shows shlins on the walL evidence of leaks at some time nrev-
iouslv. 189 iR a 1Rr~e bole in thP (loncrPh~ fo,ndation wall of 
the hasPment. 190 shows some of thfl ce;HnQ', the pauer ceiling-
comine- down. 191 shows some small cracks in the wall o-F the 
print Rhon. J92, 30'Ain. F~mRll (lraclr<~ in fh"\ nlaRtPr. 19~ is 
a condition Rhove the toilet area of the Colonv Onti('R1: it 
shows ·a (leiling- Ple(ltrical rPr>PntRclf! dRnO'Hn~r ont of thp 
rPr>eptacle hox. This iR a conrlition that !'lhonld }lp (lorre(ltPd. 
194, aP"ain the nrint shop, pomP. of the panPr (leilingo iR PR<r-
ging, storage area again. 195, the ceiling. 196 is an entrance 
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to the west side of the building at a parking lot of the service 
station next door. This indicates that the pavement is above 
the level of the door sill. It could, possibly, be some water en-
try here. 197 shows the asphalt which has been mopped up 
over the parapet wall to prevent leakage. 198 shows the con-
struction joint between the Hamrick property and the print-
ing company. 199 is the floor at the bottom of the stairs going 
to the second floor, the worn threshhold of the 
page 1078 ~ door and evidence of water leakage in that area. 
200 pictures cracks in the ceiling of the second 
floor, 201, again, small cracks in the plaster. 202 is a picture 
taken in the basement above a shower, I believe in the Colony 
Optical side, which shows exposed wiring and junction box 
right above the shower. That is a condition that should be 
covered. 203 .shows the stair to the basement of the Colonv 
Optical shop. There is no handrail on this stair. It make~ 
it rather dangerous. This is something that should be cor-
rected. 
Q. All right, sir, does that complete your testimony in re-
gard to that parcel, Parcel 4 of Block 3? 
A. Yes, sir. 
Q. Will you proceed with your inspection of Parcel 5? Did 
you make an inspection of Parcel 5? 
A. Yes, sir. 
Q. Very briefly give us the results of your inspection. We 
have already stipulated in the record we have no complaint 
about that parcel, this Bailey property, located at 105 North 
Central. It is an auto service station and parking lot. I hr-
lieve this was your building No. 21. 
A. It is commercial in style. It is masonry, it serves a pres-
ent usage is commercial as a service station. The exterior 
criticism of this building, foundation, walls, and roof portion 
appear to be good. The interior of the building walls, floors, 
ceilings, electrical, heating, plumbing seem to bP 
page 1079 ~ good and adequate. The building, generally, is 
not too clean, but there are no outRtanding de-
ficiencies noted here. I have no pictures. 
Q. Do you have pictures? 
A. I do not. 
Q. Will you go on to Parcel fi. Block 3, which, I believe. is 
No. 25-wait a minute-yes, No. 25 on Complainants' Ex-
hibit. 
A. No. 25. This is described as 7 West Frederick Street. 
It is the building occupied by the MacDiarmid Office Supply 
Company. It is a two-story mercantile building with a base-
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ment. Building style is commercial. Its classification under 
the National Building Code is ordinary. Present use is com-
mercial. The exterior description of this building, the foun-
dation is graded good to poor, the walls, fair, the roof of the 
building is poor. There is no porch. The general appearance 
is poor. On the interior, the walls are fair, in some areas 
as exhibited by photographs, the walls are in poor condition. 
The floors in certain areas, fair, other areas, poor. This will 
be shown. The ceilings are fair in the :first floor, very poor 
in the second. The stair is fair, the lighting could he better. 
The electrical is good on the :first floor, is fair to poor in thr 
second floor, the heating is adequate in the :first floor. not adt>-
quate, this portion of the second floor. The general appear-
ance of the interior of this building, as well as 
page 1080 ~ the exterior, is graded as poor. Under remarks, 
I say that this building is poorly maintained. 
The foundation walls are of brick and masonry and show 
water seepage and mortar joints are decayed in some areas. 
The basement has no floor, is poorly ventilated. There is no 
light here, no positive rodent or vermin control other than 
the need for freauent extermination. The basemm1t stairs are 
of wood, are unlighted, thev are weak, and theY are ha'7,ard-
ous. The plaster walls of the :first floor are cracked and one 
large area on the east side, which is this side of the building 
next to the alley, over a large area of the floor-excuse me, 
a large area of the wall, there has been a large amonnt of 
water leakage here. That is on the wall of the :first floor to 
the east side next to the allev. This is hidden by some of the 
shelves containing merchandise, but it is there. The stairs 
to the Recond floor and the l1al1wav have verv poor· illumina-
tion. The floors are worn, the toilet in this area has no nat-
ural light or ventilation, and there is a serious roof leak 
in the storage room area to the back of this building, back 
in this portion. One large section of the ceiling area, larger 
than the desk here, has fallen out. This roof leaks and 
buckets have been placed on the floor to catch the water. On 
every visit I made there were more buckets, so I think the 
holes are getting bigger. The vent of the gas heater in the 
beauty parlor is criticized as being unsafe. Its 
page 1081 ~ metal duct is deteriorating, and it should be re-
placed. This building shows definite sig-n of di-
lapidation in more than one area. In the National Building 
Code, I refer to Section 501.5. Again this has already been 
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quoted. It concerns natural light and ventilation of bath-
rooms and water closet compartments. The bath on the sec-
ond floor area is unventilated. Section 604.3 of the National 
Building Code concerns basement stairs. ''Basement stair-
ways located under stairways from upper stores shall be 
completely enclosed by construction with a fire resistance rat-
ing equal to the required enclosure aboye the basement.'' 
There is no enclosure of this stair. This is a building code 
deficiency. The Code of the City of Staunton, Section 9-32, 
there is no conduit in the beauty shop. This section has been 
quoted in the record before. There is no conduit in the beauty 
shop. This is usage that demands quite a bit of electrical 
equipment. It is possible that this could be construed as a 
building code violation; however, on the surface, I would have 
to say it is a deficiency. To summarize, this building, we have 
found here elements of progressive, unchecked dilapidation. 
We have found code deficiencies. We have found lack of ven-
tilation, and we haven't criticized this building under faulty 
arrangement of design. We have not. 
Q. Do you have photographs relating to this building which 
is Parcel 6, in Block 31 
page 1082 ~ A. Yes, sir. 
Mr. Smith: We offer these in evidence as Defendants' Ex-
hibits 204 through 210. 
Q. I will ask you to comment briefly on what each of these 
photographs shows, please. 
A. Photograph 204 shows deterioration on one of the walls 
in the downstairs area of the MacDiarmid Office Supply. No. 
205 is the east wall where the leakage has occurred over a 
long leng;th of the wall. 206 shows faulty wiring in the base-
ment, also, evidence of deterioration on the masonrv wall. 
207 is a close-up picture of a large portion of the ceiling of 
the storage room on the second floor which has fallen out. 
Picture 208 is a picture of the same general area but shows 
a total of 1. 2, 3, 4, 5, 6, 7 trash cans which have been placed 
there to catch water as the roof leaks. 
Mr. Smith: We withdraw No. 210 as a duplicate and No. 
209 since the witnesi':' rerol1ection at th1R l11te hour, be having 
been on the stand all day long, bas failed him as to what that 
representR . 
.Judge Snead: All right. 
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Mr. Smith: 
Q. All right, sir, you have completed your summary -as to 
Parcel (:j in clock J. Would you p1ease proceed to .Parcel 7 
in Block 3, which is designated on Complain-
page 1083 ~ ants' Exhibit as Building No. 25. 
Mr. Kuykendall: No. 25. Didn't we just fin-
ish 25? 
Mr. Smith: 27 on your Exhibit, I believe. 
A. I believe Parcel 7 is indicated here as an alley, not a 
building. The next building we are concerned with is Parcel 
8. 
Q. Right. I beg your pardon. 
A. Of Block 3, which is identified as 5 West Frederick 
Street. 
A. And this is No. 28 on Complainants' Exhibit. 
A. There are actually two buildings here. One is a three-
story office building, the other is a vacant building, residential 
in character. I will treat them one at a time. First, I will 
t-alk about the building to the east which is the office building. 
This, I believe, is on Complainants' Exhibit as No. 27. 
Q. You just referred to the office building as being the 
one to the east. 
A. It is this building to the west, sorry. 
Q. All right, go ahead. 
A. This is an insurance office with two vacant floors above. 
A portion of this building was remodeled. Its present use is 
commercial. The exterior, foundation is judged as fair, the 
exterior walls or one of the exterior walls is 
page 1084 ~ very poor. T'he roof of this building is poor. 
There is no porch. General appearance from 
Frederick Street is fair, from any other vantage point, it 
is very poor. The interior of this building, the walls, floors, 
ceilings, stairs, electrical system, heating;, plumbing-, general 
appearance of the first floor is good. This 'area of the build-
ing has been remodeled. The second and third floor-these 
elements which I have previously mentioned are very poor. 
The fonndation of this building- shows water seepag-e and 
decay. The wiring in much of this building- is in poor condi-
tion. The upper two floors have been in disuse for a comdder-
able amount of time. The floors, wa11s and cei1in2".;; Rhow pro-
gressive dHapidation. The west waH of this bnildin2" has a 
very serious crack which extends from the second floor all 
688 Supreme Court of Appeals of Virginia 
Waller B. Poage. 
the way through the parapet. T!b.is is a wall crack tha.t I 
would judge to be two inches to four inches across, perhaps 
three inches, extending all the way up. It is a serious and 
very dangerous structural deficiency. This is progressive 
dilapidation. As I previously mentioned, I did not mention 
the basement of this area shows a lack of ventilation, The win-
dows of the second floor are inoperable. There, again, is a 
lack of ventilation to this area. A stairway has been closed 
off to the second floor, making it impossible to get to the 
second floor except from the outside. This is an element that. 
I have criticized under faulty arrangement of design herP. 
The second floor of this building in the past, T 
page 1085 ~ would say, has been a residence. We have cla:-;Ri-
fied dilapidation, no code violations, lack of ven-
tilation, and one element which we term a faulty element of 
design. I have some picture. 
Mr. Smith: Skipping 211 for the time bein_g, we offer 
photographs identified as Defendants' Exhibits 21.2 through 
216. 
Q. I will ask you to please indicate what thesP photographR 
represent. 
A. Photograph 212 is taken from the alley on the east side 
of the building here. It show:-; dilapidation of the exterior 
masonry wall; decay is evident in the mortar joints. Pic-
ture 213 is taken in the basement area of this building. It 
shows where the structure has been shorn up in some places. 
There was evidence of water seepage through the stone foun-
dation in this area in several places. Knob and tube wiring 
in this area is very poor. I hesitate to say it is in a condi-
tion of being hazardous. It will certainly approach it in the 
future. Picture 214 is a picture of the crack in the west wall 
of this building above the second floor through the parapet. 
216 is a better picture of this showing the extent. 
Q. Extent of what? 
A. Of the crack. It is a very wide crack, and it goes all the 
way through the wall. 
Mr. Kuykendall: 
· Q. You are offering both of these? 
page 1086 ~ A. Yes. sjr, both are of the s·ame thjng. Rnd 
Picture 215 is a picture of the litter ann rpfnse 
in the basement, in the basement area, and knob and tube 
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wiring which has been spliced or cut or very haphazardly 
installed and could constitute a hazard. I had no way to deter-
mine whether this wiring was live or not at the time I was 
in the basement, or not. The owp.er didn't know. 
Mr. Smith: 
Q. Does that complete your summary as to that portion of 
Parcel 8 in Block 3? 
A. Yes, sir. The next portion is the western portion of 
that parcel. This is, again, identified as 102 North Augusta. 
Q. You said western portion. 
A. Excuse me, it is the building on the corner of Augusta 
and Frederick. 
Q. AIJ right, sir, go ahead. 
A. It is Building No. 28 on your display, I believe. Tbe 
address is 102 North Augusta. This building was vacant. It 
bad formerly been a residence with shops off Frederick Street 
in the lower area of the building. The building- style is resi-
dential. Its present uRe-it was vacant. T~1e fonndation-
this is a masonry building. The W!ills are very sturdy. heavv 
wallA of masonry. The foundations are of masonrv and stone. 
They are all in fair ~o,,dition. The woodwork on the exterior 
of the building, the po.rch, porches, entrance to 
page 1087 ~ the rear back here, the steps, all the woodwork, 
the windows, the window sills, the window 
frames, are all in a Rtate of dilapidation. The masonry is in 
fair shape. The woodwork is in extremely poor condition. The 
interior of this building, the walls ·are in fair condition. The 
floors are fair in some conditions, poor in others-excuse me, 
fair in some areas and noor in others. Sag-ging is evident in 
some of these floors. The f::tairs are in fair condition struct-
urallv. The hand rail is sl1akv. The electrinal eoninment or 
eleflt~ical wiring has been disconnected in this building-. The 
wiring in •areas iR real poor. There was no heating facilitv 
and no plumbinP." fixtures in the building at the time I madP 
mv inspection. The fixtures had all been stripped. T·he porch 
on the Augusta side of the building and at least fifty percent 
of the exterior woodwork of the building- Rhows progressive 
dilapidation and rotting. The masonry of both of the chim-
nevR above is deterioratinQ.'. Rome of the floors inside are 
no. long-er plumb or even. One chimney at the north side above 
some of the masonry, the bricks are falling out. The windows 
and sash are rotting, the rear step and frame portion of the 
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rear porch are badly deteriorated. This is an advanced stage 
of dilapidation. Tne rooms in the masonry portion of the 
building are in fair condition. The electrical wiring, as I have 
said, throughout is poor and the meter at last inspection had 
been removed. This was in July. Summarizing 
page 1088 ~ this building, we find here element of progres-
sive dilapidation. We find no code violations, no 
lack of ventilation, and no faulty arrangement of design. 
Q. Do you have photographs Y 
A.- Yes, sir. 
Mr. Smith: We offer as Defendants' Exhibits these photo-
graphs 211 and 217 through 223. 
Q. I will ask you to please tell what these photographs 
show. 
A. 211 is a general view of this building at the corner of 
Augusta and Frederick, looking at this building, and it shows 
the porch which is dilapidated and also shows the entrance to 
what was formerly a shop off of Frederick Street. The wood-
work through this building is in very bad shape. 217 is a pic-
ture from the parking lot h~re looking back at the building 
of another section of the porch. 
Q. What side of the building does that picture show with 
reference to north, east, south, or west T 
A. ·we are looking south. This picture also shows the 
chimney which occurs here on the northern side of the build-
ing which is falling apart. The masonry-several of the bricks 
are falling out of the chimnev, and there is a larg-e crack in 
it. Picture 218 is a picture of a wood stair which is the en-
trance to a frame portion of this building; on the 
page 1089 ~ south-excuse me, on the northwest corner of 
this building. The stair is dilanidated. 219 is 
tahn from the se('ond floor of the buildin~. looking- ovP.r the 
stairweJJ hack into the frame portion of the building whieh is 
tbearea that contains uneven floors. Pict11re 220 is a picture 
takPn in the first floor of this huildin~ in the room to the 
north. and it is a nicture of the fireplace. The mantel has 
been torn Rwav and shows the nrogresl'live decRv of the m.as-
onrv l>P.hind and 'above the flrenlat>e. Pichue 221 ic:; tRken in 
the raRement. lt RhOWS ag"Rlll the degree of dilapidation 
exil'lting in the walls and ceiling. 222 is a picture of some 
wiring- ,,nflt:>rneRfh in thi<~ RrPR hAc"k ht:>re Rt the bRc::P.ment 
level. Thjs iR wiring at the exterior of the bnildine- which is 
exposed to the elements which is unsafe and hazardous with 
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it being used. It also shows progressed decay in the joints of 
the masonry and wood around the window and old door. 223 
is again a picture of the condition of the electrical wiring. 
These are series of fuse receptacles with jackknife switches. 
It is not enclosed in metal cabinets. With it being used, this 
would be prohibited by the codes. 
Q. Does that complete your summary with reference to 
ParcelS of Block 3 on the Project Map? 
A. Yes, sir. 
Mr. Smith: Your Honor, we are virtually finished with 
the witness. It is late, getting late. I must 
page 1090 ~ apologize to the Court for the lighting in here. 
Judge Snead: You are not responsible for 
it. 
Mr. Smith: I feel responsible in the sense I am a citizen of 
Staunton, and as such, a host of the Court here. What I 
suggest. What I suggest, we have a few-just .a very few 
summary questions we would like to a.Sk this witness. We 
would like to defer those to the morning. We are all getting 
a little dull. I know I am. 
Jud~Te Snead: I think that is a very good suggestion, and 
we will recess until 9 :30 tomorrow morning. 
Mr. Smith: I believe these g-entlemen wanted Mr. Poage's 
field noteR from which he has been testifying, 
Judg·e Snead: Yes. will vou supply those? 
Mr. Smith: Yes, sir, 11nd i11st for the record, the Court 
has ordered that we supply them. 
SATURDAY, NOVEMBER 16,1963, 9:30A.M. 
WALLER S. POAGE 
hack on the stand. 
DIRECT EXAMINATION. 
By Mr. Smith continued: 
Q. Mr. Poag-e, I believe your chart, Defendants' Exhibit 
N 0. 26 hao heen 1lmenc1Pd in the secono ('flte-
page 1091 ~ gorv of code violation and deficiencies to inclnde 
11 huildinQ' 1Pft out by error, and has the chart 
been corrected in respect? 
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A. No, sir, it hasn't. 
Q. What further amendment do you needY 
A. The building that was added was a residence here which 
brought the total to twenty-one buildings in code violations 
and deficiencies and would raise the percentage from 62 tt) 
66 percent. 
Q. Do you want to go and amend and make the change~ 
there in the number of buildings and percentages Y 
(So done by the witness.) 
Q. Have you determined whether the other percentages are 
·accurate or whether there is any error in the percentages f 
A. There was one error. In checking this, sir, there was an 
error. It was on the precentag·e for dilapidation. I think 
22 buildings out of 32 figures 69 rather than 67 percent. 
Q. Will you make that correction for the exhibit, please? 
(So done by the witness.) 
Q. Mr. Poage, you have testified that you made a detailed 
inspection of this area in March of 1962 for some two and a 
half weeks, ninety-six working hours, and you have also testi-
fied in preparation for the trial of this case you reviewed the 
area in July of 1963. Were those the only two visits you made 
to the area, or did you make others Y 
page 1092 ~ A. No, those were the only two. 
Q. Were you able to get into all the buildings 
in March of 1962 Y 
A. Yes, sir. 
Q. On the basis of your inspection, you tell the Court the 
existing land uses in the area and bow many buildings fall 
into each category. 
A. Well, there were 32 building-s, as I have testified. Of the 
32, 7 of these buildings were strictly residential usage. 5 build-
ings were mixed commercial and residential. 18 buildings 
were strictly commercial, and 2 buildings were light industrial 
usage. 
Q. All rig-ht, sir. bow wonld you characterize the area as 
a whole so far as land use is concerned Y 
A. It is predominantlv non-residential. 
Q. Of the 32 buildinQ"s that vou insuected, how manv of 
those building-s did you find had no deficiencies Y · 
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A. I believe there were :five building without critical de-
ficiencies. 
Mr. Taylor: Wonder if Counsel will say what he means 
by deficiency, Your Honor. 
Judge Snead: All right. 
Mr. Smith: 
Q. How many buildings in the area did you 
page 1093 r find had none of the deficiencies or criticisms 
that you have listed there on your chart, De-
fendants' Exhibit No. 26? 
A. There were five. 
Q. I think the chart speaks for itself, but can you point 
those five out? 
A. Yes, sir. 
Block 1, Parcell was the Waller property, Block 1, Parcel 
12. This is the Moyer property. 
Q. No, part of the McClure property. 
A. Part of the McClure property, sorry. Block 3, Parcel 
5, which was the gas station. 
Judge Snead : 
Q. The gas station at the corner of Frederick and Central? 
A. Yes, sir. Block 3, Parcel 4, the building complex in 
which the McClure Print Company was located, and Block 3, 
Parcel 1, which is the remodeled office building containing 
the Chamber of Commerce. 
Mr. Smith: 
Q. All right, sir . 
. r udge Snead: 
Q. Two of those properties belong to Complainants, do 
they not? The McClure Print Company and the Waller prop-
ertv? 
A. Yes, sir, that's right. 
Mr. Smith: 
Q. How many of these buildings did von finn 
page 1094 ~ with deficiencies or criticism as indicated on 
Defendants' Exhibit 26? 
A. There were 27. 
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Q. What percentage of all the buildings in the area as a 
whole had such deficiencies 1 
A. That was 84 percent. 
Mr. Taylor: Again, I take it Counsel means one criticism 
of one kind on that chart by deficiency. 
Mr. Smith: I believe this is something Counsel can go 
into on cross examination. 
Judge Snead: I think you can go into that on cross ex-
amination. The chart speaks for itself. 
Mr. Smith: 
Q. In looking at the Project area as a whole, in what man-
ner are these deficiencies distributed tproughout the Project 
area? 
A. I don't believe I quite understand what you mean. 
Q. Are they all located in one portion of the area? 
A. Oh, no, sir. I think the chart pretty well speaks for 
that. They are distributed throughout the area. It is not 
concenrated through only one portion of it. 
Q. Now, you have used a category of code violations or de-
ficiencies. In your opinion, what is the significance of a code 
deficiency? 
page 1095 ~ A. Well, code deficiency, Mr. Smith, is ·a mea-
sure of obsolescence of a building. 
Q. What is the significance of a code violation? 
A. Well, a code violation is a similar thing-, however, it con-
cerns immediate safety. In this case, I think you could say a 
code violation is not only a determination of the obsolescence 
of a building but it is also an indication of blight. 
Q. You have made a rather detailed inspection of this area 
based on your examination, about which you have testified 
at some length. Will you tell the Court prior to your inves-
tigation of this area, what instructions were given to you 
by your firm in ~onnection with your duties in connection 
with this inspection? 
A. I had two duties to perform here. I was to make a de-
tailed building- inspection of the area and at the same time 
I was to gather occupant relocation information. 
Q. Did you do this? 
A. Yes, sir. 
Q. • Were those of these elements included in your report to 
your firm? 
Catherine D. Runnels v. Staunton Redevelopment 695 
and Housing Authority 
Waller 8. Poage. 
A. Yes, sir. 
Judge Snead: 
Q. The two elements T 
A. I was to make a detailed inspection of the area and I 
was to gather occupant relocation information 
page 1096 ~ from the people in the area who would be con-
cerned, the occupants, that is, of the area, the 
building occupants. 
Q. All right. 
Mr. Smith: 
Q. Mr. Poage, would you recommend that owners of res-
idential property make substantial repairs for continued 
residential use in an area which is zoned commercial T 
A. No, sir. 
Q. Mr. Danstrom testified, Mr. Poage, that the extent of 
his examination was simply structural soundness, and that 
the basis of his examination was whether the building was 
structurally sound or would have to be condemned. What was 
the basis of your examination of the project area T 
A. Well, the basis of my examination was somewhat broad-
er than that. I worked primarily within the framework of 
the ·applicable building codes of the City of Staunton, tbe 
City Zoning Ordinance, and then a description of the build-
ing based on my own experience. 
Q. And I believe you have already testified as to the codes 
which you used; what were thevT 
A. Yes, sir, the National Building- Code primarily. Tbe 
Fire Prevention Code as recommended by the Nfltion!:\1 Bil"'rd 
of Fire Underwriters. That is the edition of 1960. The Code 
of the City of Staunton, Virginia, 1950 . 
. Judge Snead: 
Q. What code is that? 
page 1097 ~ A. l 950. 
Q. Building Code? 
Mr. Rmith: No, the Code of Ordinances. He has already 
testified to various sections. 
Judge Snead : Yes, I understand. 
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A. Also the Minimum Standards Housing Code, specifically 
the Minimum Standards Housing Code of the City of Staun-
ton. Also, the National Electrical Code; I believe the edition 
that was in effect at that time was the edition of 1953. That 
is of March, 1962, when I made the original inspection. 
Mr. Smith: 
Q. Do you consider these as standards which guided you. 
in conducting your survey? 
A. Yes, sir. 
Q. Did you hear Mr. McMillan's testimony? Were you 
here when Mr, McMillan testified 7 
A. Yes, sir, I was. 
Q. Do you agree with Mr. McMillan's definition of dilapida-
tion, that is, a structurally hazardous structure dangerous to 
the safety of the general public and one which would require 
more to repair than to replace T 
A. No, I think thi~ is-I think it is a, really an extreme 
definition, Mr. Smith. Dilapidation covers an area wider than 
this. I think this definition you outlined is-if I might draw 
an analogy-is like saying a man is not sick until 
page 1098 ~ be is dead. It is too extreme. I wouldn't a,Q,'l'ee 
with it on the basis of dilapidation, no, sir. 
Q. You agTee with Mr. McMillan's statement that the CPn-
tral area of Staunton is ripe for renewal and it neE>ds it? 
A. Yes. sir. 
Q. I heliE>ve that·~ all. 
CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Mr. Poage, you stated, I believe, that you spent the first 
two weeks in March, 1962, in making your inspection of the 
Project area, of the buildings in the Project area. 
A. I believe that was correct, sir. It was in the first part of 
March. 
Q. Did you keep a record of the dates that you were in the 
Project area making an examination and inspection of thP 
buildings? 
A. Well, a record, of course, is kept bv the firm in RoanokP. 
I didn't keep a personal record of the dates, no, sir. 
Q. Well, the firm would only have the record you ke-pt? 
A. No, sir, I turn in each week a schedule of the time I 
spend and charge to each joh or commission. It's a permammt 
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record that the firm keeps, its own record there-! don't have 
that exact information. They do. 
page 1099 ~ Q. Well, do you recall that you were in Staun-. 
ton the first two weeks in March in this Project 
area examining the properties, the result of which is supposed 
to have been recorded in these notes that you kept~ 
A. On one of the site occupant's relocation records-this 
happened to do with a dwelling-this was 126 North Augusta 
directed toward a Mr. Richard W. Gardner, I recorded the 
date of the interview to be the 6th of March, 1962. This would 
be the first part of that month, yes, sir. 
Q. Were you here continuously from the time you got here 
until you completed your survey of the properties in the 
Project area? 
A. No, sir, I was not. 
Q. You, yourself, did not keep a record of the dates you 
were in the Project area~ 
A. I kept a record at the time, and that was turned over 
to my firm in the form of a commission. It is a time report on 
which I am paid. This is part of the payroll for I turned it 
over to the firm at the time. They have an accurate record 
of that. 
Q. You don't know, then, what days you were in the Project 
area? 
A. It was some time ago. I can't give you the exact dates 
except to say it was during that time. I can read you the 
dates I have recorded through this report if ... 
Q. Just a moment. Do the dates you have 
page 1100 ~ shown on your field notes accurately represent 
dates that you were in the Project area~ 
A. Yes, sir. 
Q. Now, if some of your field notes do not show dates that 
you were in the area, was that ... 
Judge Snead: Is it those dates are absent? 
A. You mean why doeR every form not have a date? 
Mr. Knykenda11: 
Q. Yes. 
A. I failed to write it down. 
Q. What is the object in having a place to note the date of 
your inspertion or examination on the form? 
698 Supreme Court of Appeals of Virginia 
Waller 8. Poage. 
A. I don't really know, sir. 
Q. Were you instructed to make a note of those dates? 
A. This was a blank on the form. I simply, when I thought 
about it, filled it in. 
Q. Yes. Is there any value in keeping a record of the dates 
you make an inspection of properties? 
A. Yes, sir, I think there probably is. 
Q. What value is there in keeping a record of the date Y 
A. We are making a record of the condition, for instance, 
of a property at a certain time. 
Q. Yes. 
A. And, of course, the date would be the time. 
Q. It would be materiaU 
page 1101} A. Yes, sir. 
Q. Do you know whether the forms do have a 
blank for the date? 
A. Yes, sir, I know that two of them did. I don't recall 
whether they all did or not. I think they did. I will be glad 
to check if you would like me to do that. 
Q. Well, all right. Do you recall that you made these in-
spections during the first two weeks in March and at no other 
timeT 
A. No, sir. I think I have testified that I was here during 
that time. That was the time I remember. I think I reflected 
the date. It was generally within that time. I may have been 
here a part of the last of February. As I have said, I would 
be glad to check these dates if this is critical. It is on record 
in Roanoke, and this information can be available as to 
exactly when I was here and how many hours I charged to the 
job and everything. I remember on some of the relocation 
records, I had to make three or four trips back up here, Mr. 
Kuykendall, later on in order to gather this information for 
one reason or another. The occupants weren't available and 
some people I had to be after for a long time before I could 
run them down to get this information. I remember the first 
few davs that I was in the area, there were several building-s 
I couldn't get access to. This was another thing that took 
some time. My inspection was over, perhaps, a 
page 1102 } longer period of time. I don't remember the 
exact dates. I can furnish this information if you 
so desire. 
Q. Now, who accomnanied you from the firm of Hayes, 
Seay, Mattern and Mattern during the days that you were 
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within the Project area inspecting the properties and making 
notes of the conditions of the properties~ 
A. You are still referring to the time in 1962 ~ 
Q. Yes. 
A. I was alone, sir. I was by myself. 
Q. Did anyone supervise your inspection and examination 
of the buildings and properties in the Project area at the 
time you inspected them~ 
A. By that, do you mean was someone else in here with 
me~ 
Q. Yes. 
A. I have testified I was alone here. My report I turned 
over to the firm. In fact, the Project Administrator on this 
job was Mr. Donald Balser. I returned to Roanoke with my 
reports when they were complete and sat down with Mr. Bal-
ser and in detail went over these notes with him. I reviewed 
with him everything I had in my notes, everything I could re-
member in the way of description about this general area, 
about the specific buildings, about the people in it; everything 
I gathered while I was here I went over with Mr. Balser. 
Q. Did Mr. Balser help you prepare the find-
page 1103 ~ ings you made with respect to the conditions of 
the buildings you inspected~ 
A. By that, do you mean did he tell me what to say? 
Q. Yes. 
A. No, sir. 
Q. Did you arrive at your conclusions respecting these 
properties only after you had conferred with Mr. Balser, or 
did you arrive at your conclusions prior to the time you con-
ferred with him~ 
A. No, sir, I arrived at my conclusions, and when I talked 
to Mr. Balser, I told him what I found. 
Q. Did you tell him your conclusions with respect to your 
finding-s~ 
A. Yes, sir. 
Q. Were your :finnin~:?"s altered in any way as a result of 
your ('onference with Mr. Balser? 
A. Were my findings? 
Q. Yes. 
A. No. sir. 
Q. And were your concJn~ions altered in any way as a 
result of your conferences with Mr. Balser? 
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A. Are you asking me, Mr. Kuykendall, if my final report 
was exactly as I had indicated in my field notes? Is this what 
you mean; exactly what do you mean Y 
Q. You have stated you found certain condi-
page 1104 ~ tions which indicated blight, progressive blight-
ing, deficiencies, violations. You stated that 
some of the conditions you found were good, some were fair, 
some, poor, some, very bad. Did you arrive at those conclu-
sions based upon your examination and based upon your 
training and experience, or did you arrive at those conclu-
sions after conferring with Mr. Balser¥ 
A. No, sir, I did not arrive at those after conferring with 
him. The :final report-this is the Building Inspection R.e-
ports made for the Central A venue Urban Renewal Project, 
Staunton, Virginia, prepared under the firm of Hayes, Seav, 
Mattern and Mattern, prepared by myself. The notes which 
I 'have in my hand and from which I have testified are mv 
own comments and observations and conclusion from my de-
tailed inspection of this area. 
Q. And your observations and conclusions and opinions 
were not altered as a result of any conferences or discussions, 
of the conditions that you found, with Mr. Balser¥ 
A. As far as this record I have in my hand is concerned, 
no, sir. 
Q. And the record you have in your hand is designated 
how¥ 
A. Building Inspection Reports, Central Avenue Urban Re-
newal Project, Staunton, Virginia. That is Hayes, Seay, Mat-
tern and Mattern Commission No. 3036, to be specific. 
Q. Were the conclusions and opinions that 
page 1105 ~ you report in that document you have just re-
ferred to and that you expressed on the stand 
yesterday in any manner influenced by discussions with any 
other employee of the :firm of Hayes, Seay, Mattern and Mat-
tern¥ 
A. No, sir, I am the only one who made the inspection. 
Q. And you drew the conclusions based entirely upon vour 
training and experience Y • 
A. Yes, sir. 
Q. Now, Mr. Poage, prior to your inspection of the prop-
erties in the Project area in Staunton, had you made a similar 
inspection for urban renewal in any other area Y 
A. No, sir. 
Q. This was your first experience in this respect Y 
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A. As far as preparing a report of this type, it was, sir. 
Q. And you had not, prior to your inspection in the Staun-
ton case, been called upon to inspect buildings for the purpose 
of determining whether they were blighted or deteriorated 
or were deficient or constituted violations, had you Y 
A. No, sir, not as far as preparing a professional report. 
Q. Now, up to the time you made your inspection of the 
Project area in Staunton, what experience had you had Y 
Judge Snead: He gave that on Direct. 
Mr. Kuykendall: I don't know that he did, 
page 1106 ~ up to the time of that inspection. 
experience. 
Mr. Smith: Yes, sir, I think he gave us his 
Mr. Kuykendall: Up to the time he made that inspection, 
not what he had when he testified. 
A. Mr. Kuykendall, if you would eliminate the experience 
I outlined in Texas prior to leaving the firm of Hayes, Seay, 
Mattern and Mattern, I would say that everything I testified 
to, then, would be my experience prior to this Project. This 
is one of the last projects. I beg your pardon, this project was 
in the spring of 1962. I left the firm of Hayes, Seay, Mattern 
and Mattern in August. 
Q. Of what year¥ 
A. 1962, that same year. There is an area of four or five 
months there that I was with the firm after this project. I 
think during that time, during that time I worked on some 
technical manuals for the Department of Civil Defense, and 
I did the preliminary design and budget estimate and out-
lined specifications of the new building for the Roanoke Auto 
Spring Works. I think they are the two major project I had 
after,this period of about four months. 
Q. When did you say you graduated from VPI1 
A. My degree is-I have a copy of it here, sir, just a sec-
ond. I was graduated with Bachelor of Architecture degree 
as of the 12th day of June in the ~rear, 1960. 
page 1107 ~ Q. Now, when you related vour experience in 
response to questions by Mr. Smith, had von had 
all those experiences as of the date yon made these immection 
trips to Staunton Y Or how much of that experienc(l Wa!'! !H'-
rtuired after you had made this inspection Y 
A. Of the experience I outlined Y 
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Q. Yes. ,, , 
A. 1 think I indicated I did-a few moments ago, that I 
did. As 1 recall. lt 's .hard to remember some of these. There 
was a period of about-April, May, June, July, August-five 
months, I believe, after 1 did this inspection .here t.nat I left 
the firm. During t.hat time I remember I was ... 
Q. 1 recall you did give that. 
A. Yes, I explained that. I went with the firm of Mackie 
and Kamrath, and the experience I have outlined there was 
after this project. 
Q. Yes . .Now, Mr. Poage, are you a licensed architecU 
A. No, sir. 
Q. I believe sometimes a licensed architect is referred to' 
as a certified architect. 
A. Or registered architect. 
Q. Or registered architect. 
A. That is correct. This is for the purposes of legal re-
sponsibility for the work that is done. 
Q. You are not a registered architect 1 
page 1108 ~ A. No, sir. 
Q. Now, Mr. Poage, yesterday while you were 
testifying respecting the various properties in the Project 
area, you referred to a looseleaf book that you had which I 
believe contained the data that you found in the Project area 
and narrative statements respecting your findings. Is that 
correct? 
A. Yes, sir, that's right. 
Q. And I believe just a moment ago, you had just referred 
to that. Is that righU 
A. I did. 
Q. When was that book prepared, the one I have just re-
ferred to, containing the data and the narrative statements 1 
A. Well, this book, Mr. Kuykendal1, this particular book 
from my original field notes which I, as I have indicated, 
turned over to my firm. We made a typewritten rough draft 
from my original notes which were made in the office in Roa-
noke. All of these findin~s, as I have indicated I sat down 
with Mr. Balser, we went over it in detail, and the summary 
of all these findings was made at that time, and from that in-
formation, Mr. Balser wrote the Report which was submitted 
to the Federal Government. Now, these ori!dnal field notes 
were not a part of that Report, so they remain in their orig-
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inal ·state except for the typewritten notes. Now, when this 
trial came up, and we realized the detailed in-
page 1109 ~ formation was going to have to be done here, I 
did go back to my original notes, and this par-
ticular copy which I have here was typed up in order to give 
me an easy guide by which I could relate what I had found in 
each of these buildings. Does this answer your question, 
sir? 
Q. ·when was that book prepared from which you testified 
yesterday? 
A. Well, sir, the information in this book was prepared in 
March of 1962, when I made my inspection. This particular 
page was typed in July of 1962 from my original notes-in 
July of 1963 this was typed from my original notes which I 
had made in March. 
Q. In other words-may I see this, please? 
A. Yes, sir. 
Q. In other words, this book from which you testified yes-
terday was prepared, that is typed and completed, in July, 
1963. Is that correct. 
A. That particular copy was typed then, yes, sir. 
Q. You didn't have anv other copy like this, did you Y 
A. Well, as I have said, there were my field notes. That is 
the other copy, and my memory. 
Q. Is this book-does this book reflect the information that 
is contained in your field notes or your field notes and your 
memorv? 
A. Mr. Kuykendall, I have stated that this information that 
I have testified from this book relates what I 
page 1110 ~ found in this area in March, 1962. 
Q. Yes. 
A. Or in this time in 1962. These are everything- that I have 
explained and everything I have testified to are items I found 
in my inspection. 
Q. And tney are h11!'!ed upon your findings in March or 
about that time in 1962? 
A. Yes, sir. 
0. Now, do vou rerneml-P.r what d"'V or davs in .July the 
book from which you tP.RtHied ves+P.rd"'v wRs typed? 
A. no you mean can I give yon the dates? 
Q. Yes. 
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A. I don't remember the exact dates. It was during the 
period of the beginning of this trial. 
Q. Was it typed before or after the trial t 
A. Before or after 1 It was typed before. 
Q. It was typed before 1 
A. Yes, sir. 
Q. How long before, do you know1 
A. Well, I was~I had to return here from Houston for 
the purposes of this trial which began in July, I believe it 
was. And I came here a week before the trial actually began 
in order that I might visit the area and refresh my recollec-
tion of the buildings and where they were and what they con-
tained, and review my notes and come prepared 
page 1111 r for the testimony which I have given and cross 
examination which you are conducting, and it 
was during-! was here, and it was during that week this 
particular copy was typed. 
Q. Was it typed while you were here on that visit 1 
A. Yes, sir. 
Q. Prior to the trial1 
A. Yes, sir, this particular copy was typed. 
Q. Now, you didn't inspect the properties in the Project 
area in the week prior to the trial in July for the purpose of 
preparing this report Y 
A. No, sir. 
Q. I believe you stated that the photographs that were irl-
troduced in evidence by Mr. Smith on his examination of yon· 
were taken in July of '63. 
A. Yes, sir, they were. 
Q. Now, Mr. Poage, were these notes or this book from 
which you testified yesterday typed before or after your in-
spection in July, 19631 
A. I believe I stated in my original testimony that I spent 
some two days going through this area. This Report which T 
have here, as I recall, was typed after I had gone throug-l1 
the area. It was typed after and during the time I was g-oing· 
throug-h. 
Q. But you didn't alter your findigs in any sense as a rf'. 
suit of that inspection in 1963' 
pag-e 1112 ~ A. No, sir, I didn't alter, I elaborated upon 
them, perhaps, to say why I said something wa,: 
poor, but I didn't alter them. 
Q. Now, Mr. Poage, I believe you stated Mr. Balser nre-
pared the Central A venue Urban Renewal Plan of Septemb<'r 
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1962, the copy of which was introduced m evidence and 
marked Complainants' Exhibit 8 7 
A. I think I testified Mr. Balser was the Project Adminis-
trator in charge of this job. Of course, it was prepared by the 
firm; if you are asking me did he, himself, make the drawings 
and do the typing, no, sir, he didn't. He prepared the written 
portion of it and supervised the preparation of this Report. 
He was in charge. 
Q. Was Mr. Balser responsible for the :findings and the 
narrative contained in the Urban Renewal Plan of Septem-
ber, 1962? 
A. Yes, sir, I think that is correct. 
Q. Did you do any of the work on the Staunton Urban Re-
newal Plan of September, 1962, Complainants' Exhibit 8, for 
Mr. Balser? · 
A. I made the detailed building inspection of the area. I 
made a site occupant relocation record. All of this informa-
tion I turned over to Mr. Balser. I, in fact, sat down and went 
over it with him in detail, and this ended my assignment on 
this particular project. 
page 1113 ~ Q. Have you ever seen the completed Central 
Avenue Urban Renewal Plan that was prepared 
by Mr. Balser? 
A. Have I seen it? 
Q. Yes. 
A. Yes, sir. 
Q. Have you gone over it carefully? 
A. I haven't gone over it in thorough detail, no, sir. I am 
not-I haven't memorized it. 
Q. Well, the contents of that document were not checked 
with you by Mr. Balser at any time, were they? 
A. Some of them were, yes, sir. 
Q. What were they, do you know? 
A. Project Area Map which was a portion of this Report I 
believe is Map No. SD 1. The final Map here was reviewed 
with me as a part of the Report since this was concerned in 
part "'rith my building inspection. And I reviewed this Map 
with Mr. Balser as concerned my report. 
Q. Was that after the Report or, rather, after the Urban 
Renewal Plan had been completed, this document called Com-
plainants' Exhibit 8? 
A. After it had been completed? 
Q. Yes. 
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A. No, sir, it was during the time of its completion. 
Q. Did you-I believe you stated you were directed to ac-
complish two results for your firm, namely, find-
page 1114 ~ ings respecting the conditions of the buildings 
in the Project area and the occupants survey. 
A. Yes, sir. 
Q. And you didn't do anything else? 
A. No, sir. 
Q. Do you know whether anyone in the firm of Hayes, 
Seay, Mattern and Mattern made any inspection of any of 
the buildings shown in the Urban Renewal Project area Map 
other than you Y 
A. At what time are you referring to 7 
Q. At any time. 
A. At any timeT 
Q. Yes. 
A. When I went tbrou~h this area again in preparation for 
this trial in July, 1963, I was accompanied by Mr. Balser. In 
that respect another member of the firm did go through the 
area. In March, 1962, as I have stated, I was the only one 
that insp,ected the area at that time. 
Q. You are the only one who had inspected any buildings 
shown on the Project area map f 
A. Well, I think I stated Mr. Balser went through the area 
with me in July. 
Q. You then confined your inspection to the buildings in 
the Project area? 
A. My inspection was confined to these, yes, sir. 
Q. I believe you stated that you were under 
page 1115 ~ the direction of Mr. Balser in the work that you 
did in connection with this matter. 
A. Mr. Balser? 
Q. Yes. 
A. Yes, sir. 
Q. I assume he was familiar with your trainin~ and oualifi-
cations-experience and qualifications to do this work? 
A. Oh, yes. 
Q. And be knew your limitations in this respect as well as 
your training? 
A. What do you mean by limitations Y 
Q. Well, did he know you were not a registered architect? 
A. Yes, sir. 
Q. Were you present at the nubHc bearing in the City of 
Staunton on September 27, 19637 1962. 
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A.' No, sir, I was in Texas. Excuse me, was that 1962, did 
he say? 
Reporter: Yes. 
A. That's right. 
Mr. Kuykendall: 
Q. Now, Mr. Poage, you are not a registered engineer, are 
you? 
A. No, sir. 
page 1116 ~ Q. Are you a registered land surveyor? 
A. No, sir. 
Q. Now, you have referred to Defendants' Exhibit No. 26. 
A . .Yes, sir. 
Q. Which purports to show the location of the properties 
in the Project area under different headings, dilapidation, 
code violations and deficiencies, and so forth. How many 
buildings did you say you found in the Project area? 
A. I counted 32, sir. 
Q. Could you please, sir, look at that exhibit and point out 
each building that you found that constitutes a separate and 
distinct building? 
A. I have a list of them; I will be glad to read them to you. 
32 of them. 
Q. All right, sir, slowly so we can follow concisely. 
A. You want me to point to my ; .. I will refer to them by 
block and parcel number. Building 1-1, Building 1-2, this area 
here, Building 1-3, this area here. Building 1-5, the northern 
portion is a building, and 1-5, the southern portion I counted 
separately, as another building. These are two buildings. 
Parcel 1-6, this area indicated in here, the northern portion 
of this parcel is one building, and then there is another por-
tion here, a total of two buildings in that parcel. 1-7, which 
is here on the corrier of Baldwin and Central is 
page 1117 ~ a building. 1-8 consists of two buildings. A fac-
tory building here, the residence here is the 
northern portion. I will add that the shack and garage were 
not counted in the building total. 1-9. There are two build-
ings, the southern building here and the northernmost build-
ing here. 1-11 which counted as two buildings. The service 
station here. The auto sales room here. These shared a com-
mon basement. They were counted as two buildings, 1-12 con-
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sisted of two buildings, the residence here, apartments, and 
the auto body shop here which was the second building: In 
Block 2, Parcel 1, there are two buildings, the residence here', 
the tire shop behind, and 2-2 was counted as one building. 
This is this whole area here. As I pointed out in testimony, a 
portion of this operation exists on a building on another 
parcel, but it is counted with the other parcel, not with this. 
2-3 is the old bakery building, counted as one building. 2-4 
west and east. This is the store building here, and a portion 
of this building used as the Central G,arage is counted as two 
buildings. 2-5 is counted as one building, the apartment house 
here. 3-1 is the building that houses the Chamber of Com-
merce office. 
Mr. Costello: On 2-5, two or one building1 
A. 2-5 is counted as one building. 
Q. Oh. Continue from that point. 
page 1118 ~ A. 3-1, which is here, this contains the Cham-
ber of Commerce offices and several other offices. 
It is counted as one building. 3-2, which is the property here, 
this was a vacant store at the time I was there. It was counted 
as one building. 3-3, which I believe is the Hamrick Flower 
·shop, was counted as two buildings. This was an older struc-
ture of three stories in front, and the one-story addition which 
is a separate building;, and that is counted as two. 3-4 was the 
area including the Optical Shop and Print Company. This 
was counted as one building. 3-5 was the parking lot and little 
service station here. That was counted as one building. 3-6, 
which was the office supply company and beauty parlor up-
stairs, is one building, and the corner property here which 
-was the old house and office property here was counted aR two 
building-s, the west portion and the east portion, mnking n 
total of 32 buildings; is that not correct? 
Mr. Kuykendall: 
Q. Do yon know how much time-how much exnerience is 
required before a person may become a recistered 11rehitectT 
A. It denends on the state; you are referring to the StntP of 
Virginia, I suppose 1 
0. Yes. 
A. I believe it is three years. This is termed an apprentiee-
ship, I believe it is termed. 
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Q. Now, Mr. Poage, when you used the term, 
page 1119 ~ ''deficiencies,'' what did you mean by that? 
. A. You mean code deficiencies? 
Q. ·well, I believe you spoke of buildings very generally-
deficiencies, were you referring to code deficiencies whenever 
you used the term, ''deficiencies?'' 
A. I think I termed code deficiencies-as I recall when I 
was referring to code deficiencies, I would have said code de-
ficiencies. Deficiency, Mr. Kuykendall, is an element of lack. 
Q. An element of what? 
A. Lack, or in other words, deficiency indicates something 
is missing which would make an element or building standard. 
This could cover a multitude of items. I spoke in terms of this 
display, the second portion of this-I was referring to code 
deficiencies. This is an element within this building which 
specifically stated within a governing code of the City of 
Staunton where the code makes a statement where this build-
ing doesn't apply. This is a code deficiency. A code deficiency 
might also be a code violation. This display so indicates. 
Q. When not using the term, ''deficiency," with respect to 
code provisions of the City of Staunton, how do you define 
it? 
A. I would say a deficiency is an element or a factor in a 
building which would cause it to be below what 
page 1120 ~ would be-what I would consider standard prac-
tice in design of a building or in the building of 
a building or in the physical characteristics of a building. 
Q. Without knowing what you consider to be below stand-
ard, or rather, without knowing what you consider to be 
standard requirements, one couldn't tell very well what you 
mean when you say a building is deficient. 
A. This is simply a matter of judgment based on ex-
perience, a matter of opinion based on profeRsional experi-
ence. It is simply that. 
Q. That's right, and without knowing- what you reg-ard as 
standard for a building-, one could not well judg-e what you 
mean when you say a building is deflcient. TAn't that rig-hU 
A. Yes, you could if yon would hP specin<'. If you woulil 
show me an inAtance. T would he g-]ad to elaborate on it and 
tell you why. · 
Q. That's right, hut I am saying when yon use the term, 
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"deficiency," in characterizing a building and without know-
ing what "deficiency" means in that respect one couldn't 
very well judge the term you are referring to. 
A. You are speaking of generalities. I will be definite in 
reference to these if you want to give me an instance or I w:ill 
be glad to show you why it is deficient, why there is a de-
ficiency. 
Q. Deficiency does not exist in these buildings 
page 1121 ~ except in the specific instances to which you have 
referred; is that righU 
A. No, sir, I wouldn't say that. I would say the things I 
have said are deficiencies that exist in these buildings-there 
could be quite a few more. I noted the ones I testified to. 
Q. If there were any more deficiencies, you didn't make a 
note of those? 
A. No, sir, these are my notes. 
Q. As a matter of fact, you didn't observe any deficiencies 
except those you noted. 
A. The deficiencies I felt should be reported, I reported. 
Q. The deficiencies you didn't report were insignificant as 
far as this survey was concerned Y 
A. As far as I felt at the time, yes, sir. 
Q. How do you define dilapidation Y 
A. I might add one other thing to that previous question, I, 
like anyone else, am human. I might overlook a deficiency, but 
I reported what I saw and I would be glad to rely on my 
memory, anything you ask. 
Q. I am merely asking this, if there were deficiencies yon 
didn't see, if you saw, that you saw were not significant. 
A. Of the ones I saw? 
Q. The ones you saw. 
page 1122 ~ A. The ones I saw and have not testified upon 
or reflected in this Report, I didn't consider to 
be critical. There may be those I didn't see. I will have that 
reservation. 
Q. Now, how do you define dilapidation~ 
A. I think I gave ... 
Jud!re Snead: He gave that definition. I asked him. Do vm1 
want him to g-ive that again? · 
Mr. Kuvkendall: Yes, sir. I didn't get that. 
Judge Snead: That is the one he gave me, yes. 
A. Yes, sir, that is correct. 
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Mr. Kuykendall: 
Q. What is the difference between deficiency and dilapida-
tion? 
A. There is no difference. Dilapidation is a deficiency. 
Judge Snead: Maybe I misunderstood you. You were 
speaking of deficiencies here, I understood, in that term as 
applied to something lacking in the building required by the 
code, not a violation because the building probably was built 
before the code was established. 
Mr. Smith: If the Court please ... 
Mr. Kuykendall: Your Honor, I think that is a proper 
question to the witness. 
page 1123 ~ Mr. Smith : I agree with that. I am not at-
tempting to answer, I am merely attempting to 
shed a little light on it for the Court. I think what Mr. Kuy-
kendall has asked-you have used the term deficiencies in 
respect to a number of things, and he asked him to define de-
ciencies and ... 
Judge Snead: I was referring to the chart when I used, 
"deficiency." Maybe Mr. Kuykendall was referring to some-
thing else. 
A. I think I can answer that question, though, Your Honor. 
I say a deficiency is something that the building lacks. I mean 
just that, and my definition of dilapidation-! believe I said 
dilapidation was the condition of disrepair. This would indi-
cate, sir, a lack of maintenance and maintenance in the de-
sign of a building and life of a building as one of the fore-
most factor, and when there is a lack of maintenance, this is 
a deficiency. Lack of maintenance leads to dilapidation, and 
in view of the dictionary's own definition of dilapidation, is 
such. Does that answer it for you? 
Judge Snead : I am not sure. You say deficiency is also 
dilapidation. If there a dunlication on Defendants' Exhibit 27 
in Column 1 and Column 2? 
A. No, sir, these refer to code deficiency. This is a de-
ficiencv of dilapidation here. 
Q. All right. 
(Recess.) 
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page 1124 ~ Mr. Kuykendall: 
Q. Mr. Poage, are you familiar with the docu-
ment introduced as Defendants' Exhibit 24 designated Local 
Project Approval Data, Part II of the Application? 
A. May I see it? (Handed to the witness.) No, sir. 
Q. Did you furnish any of the data contained in this Part 
II of the Application, or are you responsible for any of tlw 
contents of this document? 
A. I was responsible only for the detailed building inspec-
tion and site relocation and if that is in that, I was responsible 
for a part of it. 
Q. You are not responsible for any of the narrative con-
tained in that? 
A. No, sir. 
Q. Are you familiar with Defendants' Exhibit No. 23, Part 
I of the Application for Loan and Grant, dated June 13, 
1962? 
A. Well, I would have the same qualification on this docu-
ment as on the other. If any of the information derived from 
my detailed building inspection is contained here, I wHs re-
sponsible for only that much of it. 
Q. You didn't actually assist in the preparation of Part I 
and Part II of the Application? 
A. No. 
Q. You are not responsible for any of the narrative f"on-
tained in Part II of the Report? 
page 1125 ~ A. No, sir. 
Q. In your investigation of the Project area, 
did Mr. Moyer in HllY way assist yon in gathering informa-
tion? 
A. No, sir. 
Q. Did you obtain any of the topographical dHtH tlwt ba:-
heen used in connection with this Project area? 
A. Any of the topographic? 
Q. Yes. 
A. No, sir, I just did a building inspection. 
Q. Now, Mr. Poage, I believe you made field notes. did :vou 
note, as :vou were making your investigation of the prop-
<'rties in the Project area? 
A. Yes, sir. 
Q. Were your notes based upon a form or made upon a 
printed form T 
A. Yes. sir, based upon H form. 
Q. SirT 
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A. They were based upon a form. 
Q. You had the printed forms with you at the time you 
examined the buildings, didn't you Y 
A. Yes, sir. 
Q. Were these forms filled out at the time you made your 
Pxamination of the buildings 7 
A. Yes, sir. 
Q. Did you make any other notes of yom 
page 1126 ~ findings as you inspected these buildings other 
than the notes made on the forms 1 
A. Yes, sir. 
Q. On what did you make those notes7 
A. On what? 
Q. Yes, if you recall. 
A. On a legal pad, as I recall. 
Q. In other words, you had the forms and legal pads as ~·ou 
made your inspection Y 
A. Yes, sir. Sometimes I wrote on the back of the forms m· 
on the margin, and sometimes I wrote in a legal pad. 
Q. Do you know whether any of those forms were supplr-
mented or amended with data you later acquired? 
A. I ·sat down and reviewed all this material, as I havP 
testified, with Mr. Balser; having been through a building and 
reflecting on what I had seen and relying on my memory ai 
that particular time in some cases I amended my original 
notes. This, again, was at the same time this Report was bP-
ing- considered. This was a dav or two after I had been in tJw 
field. In some cases, I did amend what I had originaJly writ-
ten down, and in some cases, I elaborated upon it. I tried to 
clarify my reasoning for-let me give you an instance. Mr. 
Balser would ask me why did you report this building as be-
ing poor, wh~- were the walls poor, and I told him why, and 
in some eases, this was written down, jotted 
page 1127 ~· down. 
Q. When did you have your conference or 
conferences with Mr. Balser at which time or timeR you per-
haps made some changes in or amended vour field notes? 
A. Well, sir, I don't recall the exact number of times that 
we actually sat down and talked in detail about this. I was up 
here in Staunton on several occasion. There was some snow 
here during- the time I was visitin~r. making mv immection, 
and this hindered the inspection somewhat. hut at anv rate. 
every time I went back to Roanoke, either that afternoon or 
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the next morning or in a time shortly thereafter, I sat down 
with Mr. Balser and went over this with him, either day, or I 
worked on my notes, myself. 
Q. Do you know when you completed your review of your 
field notes with Mr. BalserY 
A. When I completed it Y 
Q. Yes. I don't mean the exact date if you can't remem-
ber, but approximately. 
A. If you will bear with me just a moment. 
Q. Yes. 
A. I remember the last person I contacted up here, and I 
may be able to tell you a date with that. I would think on 
that, Mr. Kuykendall, that it would be in the latter part of 
the second week of March. 
Q. The latter part of what? 
A. The second week in March. 
page 1128 ~ Q. March, 1962 ¥ 
A. Yes, sir. I don't have a calendar, but I 
would think Thursday or Friday of that week. 
Q. Do you know whether any of your field notes were sup-
plemented or amended after your last conference with Mr. 
Balser in March, 1962? 
A. My last conference-in .July, as I recall, there were seV·· 
eral areas of my Report that didn't seem to be quite clear. Mr. 
Balser and I again, at this time, before this trial, again re·· 
viewed all this, and Mr. Balser even accompanied me, going: 
through these buildings, and at that time, we had a typewrit .. 
ten report, and I attempted to clarify certain things. We made 
a few statements in the report in order to clarify. I will 
further state that these did not change my findin~s in any 
way. This was simply an elaboration on what I had previous-
ly done. 
Q. Do you recall whether in doing that you changed or 
amended your field notes in any respect? 
A. In some cases perhaps a note was jotted in there. I was 
using the field notes as well as a typewritten copy of this 
thing to follow through. I was tryin~ to renew my memory 
on some of these items; then, too, since we were Poming into 
court and I was going to be asked specific auestiom~. 1 was 
trying to write down ex:wtly why I considered something- to 
be so, in other wordR. And I can't say exar>tlV 
page 1129 ~ where J ::~menderl. I ·will SfiY in this l?Pn~rt. tvped 
here, this was the final reRlllt of fill of fh;~. 
Q. Now, do you know who decided precisely what buildings 
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were· deteriorated to a degree warranting clearance, who in 
the firm of Hayes, Seay, Mattern and Mattern 7 
A. Well, in part, I did, sir. From my building inspection 
notes. However, I wouldn't say I necessarily had the final 
judgment on this, but my judgment certainly was persuasive 
in the final judgment, or it was a large part of it. 
Q. Did you-Mr. Balser discussed that phase of the prob-
lem with you, did heY 
A. Yes, sir. 
Q. What did you take into consideration in determining 
whether a building was deteriorated to a degree warranting 
clearance? 
A. Well, for the most part, Mr. Kuykendall, we took in all 
these factors I have noted in this display, dilapidation, code 
violations and deficiencies, lack of ventilation, light, and sani-
tary facilities, and faulty arrangement of design, lack of evi-
dence of any maintenance, and I would tend to check these 
items specifically, dilapidation, the obsolescence of a building, 
which I have determined on the basis of the applicable codes 
here. Really, the physical characteristics of these buildings is 
what determined it. 
Q. Was your judgment in that respect in-
page 1130 ~ fluenced by the cost of repair? 
A. Yes, sir. 
Q. Did you make a study to determine the cost of repair of 
any of these buildings 7 
A. Not of a detailed cost. I did not, a detailed cost analysis, 
only genPral terms. 
Q. Whether or not a building had deteriorated to an ex-
tent warranting clearance, based primarily upon the economic 
factor ... 
A. Yes, sir. 
Q. The cost of repairing it. 
A. Yes, sir. 
Q. I believe in t>art of the Ap'J)lication for Loan and Grant, 
Defendants' Exhibit 23, this statement is contained on Pf!,ge 
4, and I quote: "Buildings were classified as warrRnting 
clearance whenever building deficiencies were such that it 
would not be economically feasible to recondition tb~ b•,ild-
ing, bearing- in mind the p,ffect of adverse envir~nmep.tl:tl in-
fluences, extent of reconditioniri~ reouired, and income ex-
pectancv." Are vou fflmiliar with that statement as contained 
in that Part 2 of the Report! 
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A. Yes, sir, I believe the fact of the matter-yes, sir, I 
think I read that into my testimony, that particular state~ 
ment. 
Q. Well, in order to have made a determina~ 
page 1131 ~ tion of the economic feasibility of repairing these 
buildings, you would have had to have made a 
study for the purpose of determining that, would you not? 
A. I think in our relocation reports, especially, the com-
mercial end of the report-we-in the form there is a section 
which covers gross business income of a particular building. 
And in practically all instances, I think this information was 
given to me as a part of the report. This would be an indi-
cation of present income of a particular business, for instance. 
As I have stated, we did no detailed cost analysis of this 
from the standpoint of remodeling. I think it is a part of this 
report that a consultant-one or more consultants were hired 
to make an evaluation of the values of these properties. This 
was not part of what I was instructed to do. I did not make 
a detailed cost analysis, but I have made a detailed cost 
analysis on various projects that I have been involved with 
in my own experience, or have worked on this, and, there-
fore, from my own experience, I can evaluate generally from 
seeing the physical condition of a building. I think I could 
say generally that the repairs contained in a building are 
either substantial or not substantial, or I might even be able 
to arrive at a percentage that I would estimate from looking 
at the building, the percentage of repairs that would be neces-
sary, and when this is weighed against the ex-
page 1132 ~ perts' evaluation of a building, in light of what 
has-what is already in the report on the income 
expectancy of a building, we can arrive at the statement, it is 
'!lot economically feasible to recondition some of these bnild-
mg-s. 
Q. Did you make that determination when you made your 
inspection? 
A. Not in total, no. 
Q. When did vou make that determination? 
A. I discussed 'this with Mr. Balser, as I have stated, and 
at the time we went throug-h each buiJdjng-, I recommended to 
him whether or not T thought it would cost too much to re-
pair this buildim!', whether it wonld be economicallv feasihle 
to repair this building or not, and we made this building-by-
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building, and I made my recommendations to him, and in light 
of all this information, Mr. Balser made his report. 
Q. If it is determined that the building is to be economic-
ally repaired, then you have not obtained a degree of-a de-
gree warranting clearance? In our Project. 
A. In our-that is not our report. We have said buildings 
were classified as warranting clearance whenever building 
deficiencies were such that it would not be economically feas-
ible to recondition the building, and the buildings were 
marked so. 
Q. That was your judgment? But if it were determined 
that the buildings could be economically repair 
page 1133 ~ practicably under the circumstances, then you 
woulQ. conclude, or you would have to conclude 
the buildings have not reached a stage of deterioration war-
ranting clearance, would you not? 
A. I can only testi:fiy what we determined. 
Q. Answer that question. 
A. If somebody else was to determine this? 
Q. And decided whether the deterioration was such, or 
whether they should be cleared or removed from the premises. 
A. If somebody else made this determination, I wouldn't 
agree with them. \Ve made our judgment, and this is it. 
Q. I l',!.m merely asked you this question, I am not saying 
you made this, isn't it a fact if it is determined it is economi-
cally feasible to repair these buildings and put them into use, 
then it would have to be concluded, would it not, that the 
building should not be taken down and removed 1 
A. All right, since you are talking in generalities, I will 
talk in generalities, too. I will say not necessarily. I am 
saving- that from the standpoint here we are going to con-
sider the usage of a building. I wouldn't recommend to a 
client that he make substantial repair to a residence 11ext to 
an industry in an area zoned for something- other than resi-
dential. This would be a consideration in this case. 
Q. I am addressing my problem to dilapidation warrant-
ing clearance. 
page 1134 ~ 
erofion here. 
A. We didn't say dilapidation. 
Q. Deterioration. 
A. Diladipdation was only on<> of the r.onsiil-
Q. If the buildings have not reached a stage of dilapida-
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tion warranting clearance, you would contend they should be 
removed because of other factors? 
A. Not necessarily. It is a matter of taking all the fac-
tors in a specific building. You are asking me to talk in gen~ 
eralities, and I can't do that. 
Q. Maybe this will clarify. To what extent does economic 
feasibility of repair enter into determining whether it should 
be removed? In other words, bow much does 
A.. It is quite an important factor in it. 
Q. It is. the controlling factor in it. 
A.. Not necessarily. 
Q. You wouldn't recommend . . . 
A.. I would say it is a controlling factor. It depends on 
specific instances for me to tell you whether or not it is the 
controlling factor. If you would give me a particular instance 
on which I can talk in this Project, I will be glad to answer 
that question for you. 
Q. Let me approach it this way. Do you have your notes 
that you prepared, I believe you stated in July, the book? 
A.. Yes, sir. 
Q. May I hav:e these notes, please, sir? A.re these your field 
notes in the box r hand you? 
page 1135 ~ A.. Yes, sir, I believe they are. 
Q. Now, these white pages that I removed 
from this box are the printed forms, I believe upon which 
you made your notes. 
A.. Yes, sir, those were the original notes I wrote in the 
field, I believe. 
Q. A.nd these yellow sheets of legal cap paper were also 
made at the time you made your inspection, I believe. 
A. Well, sir, these were not necessarily made in the field. I 
don't remember exactly when all these were made. I sat down 
and reviewed all these at my desk, and it is possible quite a 
bit of this information was written then from my memory. 
I don't know exactly. 
Q. Let's look at ·these form sheets that you filled out or 
field notes you filled out when you made yonr jnspection, 
please, sir. I am gojng- to ask you to look at Block 1, Parcel 
1. Do vou have that before you? 
A.. Yes, sir. 
Q. Now, what on Defendants' Exhibit 26-which proper~ 
ty is that? 
A.. That is this property right here. 
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Q. Right here, this one. Is that the Dr. Waller property? 
A. I believe it is, sir. 
Q. Now, in your field notes, what did you re-
page 1136 ~ port the foundation? 
A. I don't know exactly what your line of 
questions is going to be here, Mr. Kuykendall. The book you 
have taken away from me there, the book from which I testi-
fied, was the final evaluation and judgment on this. In some 
cases, these notes are not going to agree with this final eval-
uation. In some cases, I just plain changed my mind, and 
this is what I testified from, and I would rather talk from 
that if you don't mind, sir.· 
Q. What did you report the foundation in your field notes 1 
A. May I have 
Judge Snead: He is referring to your field notes. 
A. From here? 
Q. Yes. 
A. On this particular note, I noted the foundation is good. 
Mr. Kuykendall: 
Q. How about the walls? 
A. Good. 
Q. I noticed in the booklet from which you testified yester-
day that you indicated the walls were fair. 
A. Yes, sir, that's right. 
Q. Now. while you were inspecting them and you formed 
your conclusion as to the condition of the walls, you reported 
it good at that time, I believe. 
page 1137 ~ A. Yes, sir, this was, I would say, perhaps a 
first impression. I noted, I believe, if you will 
turn the page there, I noted there were certain cracks that I 
found in the walls. A wall with a crack in it is a fair wall, not 
a g-ood wall. 
Q. You saw them the day you made your inspection, didn't 
you? 
A. I saw them during my inspection. I looked at some of 
these buildin!!s two or three times. I didn't go through them 
just once. I don't see what . . . -
Q. But the notes you made while von made the inspection 
show the walls were good in that building, didn't they? 
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A. On this report, yes, sir. We can go through this fo:r a 
long time. This was my :final judgment, the copy which you 
have. 
Q. The copy prepared in July, 1963? 
A. The copy which was typed in July of 1963, yes. It wasn't 
prepared at that time. That is the back-up material behind 
all this in the form of yellow pages and typewritten forms~ 
notes Mr. Balser and I made and a tremendous amount of 
disco-ordinated material. 
Q. Is it fair to' conclude your field notes accurately repre-
sent your :findings? 
A. These notes, sir? 
Q. Yes. 
page 1138 ~ A. Oh, I think in some respect. I would furth-
er stipulate that the copy of the report from 
which I testified under oath, which you have, was the :final 
evaluation. This is what I would rely upon, making any of my 
~tatements. ' -
Q. Now, hurriedly, let me ask you, did you report the roof 
porch, and genera 1 appearance good in your field uotes? 
Mr. Smith: The witness is being questioned about and 
hP has so testified that his field notes comprise not only thP 
·whitP pages ... 
J ndg·e Snead: I don't think the witness needs any protec-
tion. He is und!:'r fair cross examination, and h!:' is explaining 
what he did. 
Mr. Kuvkendall: 
Q. Did the examination you made then show the roof, 
porch, and general appearance of the exterior was good? 
A. Yes, sir. From the standpoint of this, yes, sir. I don't 
have that in front of me, I can't tell you what it says therc 
unless I look. 
Q. I mean your field notes. 
A. On this part of the field notes, yes, sir. 
Q. And the interior, you reported all the items good o~ 
your field notes; is that right? 
A. Yes, sir. 
Q. Now, I will ask you to look at your field notes for Bloc]_{ 
1, Parcel 2. 
page 1139 ~ A. Yes, sir. 
Q. 'Wbat did you report the interior-the ex-
terior foundation? 
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Q. I believe in the notes you finally types, you reported it 
fair. 
A. Yes, I changed my mind. 
Q. ·what did you report the walls, exterior walls, in your 
field notes 1 
A. Poor. 
Q. Then you changed your mind and reported fair, I be-
lieve. 
A. Yes, sir. 
Q. Did you report the roof in your field notes as poor 1 
A. Yes, sir. 
Q. And the general appearance poor 1 
A. Yes, sir, still poor. 
Q. Now, on the interior, please state what you reported as 
to the walls. 
A. Poor. 
Q. And I believe you later decided they were fair? I will 
show you this. 
A. Yes, sir, that is what it states in the final 
page 1140 ~ report, the final analysis. 
Q. What did you report the floors 1 
A. Poor. 
Q. And the ceiling? 
A. Ceilings are poor. 
Q. I believe you finally reported it was fair, did you not, 
in your July determination 1 
A. That is not a ,July determination. 
Q. Well, when did you make this determination 1 
A. In the final analysis of the whole Project after my in-
spection. 
Q. You finally report .it faid 
A. Yes, sir. 
Q. The ceiling:. 
A. Yes, sir. that is what I testified. 
Q. And the electrical and heating you reported poor in 
your field notes? 
A. Yes, sir. 
0. And the g-eneral appearance-I mean the plumbing. 
A. Yes, sir. 
Q. What did yon report thatT 
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A. Poor in the field notes. 
Q. 1 believe you report it fair in the 
A. Final analysis, yes, sir. 
Q. And the general appearance you reported 
page 1141 ~ in your field notes ... 
A. Poor. 
Q. Now, in Block 1, .Parcel 3, I will ask you to look at your 
:field notes for that building. 
A. Yes, sir. 
Q. What did you report the walls-rather, the foundation 
of the exterior Y 
A. Poor. 
Q. I believe in your final compilation, you reported it fair. 
A. Yes, sir. Let's see. Yes. sir. 
Q. You reported the walls in your field notes-that is the 
exterior walls-as whaU 
A. Poor. 
Q. How about the roof? 
A. I said the roof was fair in this case. Now let's see . . . 
Q. Fair? 
A. Yes, sir. 
Q. The same. How about the general appearance? 
A. General appearance poor, in both cases. 
Q. How about the interior? 
A. The walls were reported poor in the first set of notes. 
Q. How about the floors Y 
page 1142 ~ A. Floors were poor, ceilings were poor. 
Q. You said of the floors in the notes con-
tained in the book, I believe you reported them fair instead 
of poor. 
A. In the book. You mean the compilations? 
Q. Yes, you reported them fair. 
A. You would note there is an asterisk, that the wood floor 
in the skating arena was well maintained. That was a good 
floor in the skating arena part. 
Q. What would have prompted you to report them poor? 
A. There are several areas of floor in this building in the 
area of the kitchen and restaurant, as I recall this. I am rely-
ing on my memory. It has been some time since I have been 
in this building. I believe the floor was asphalt tile. It was 
verv worn, in a state of-in poor condition. In evaluatinQ; the 
buiJdin<?.' you t::~ke the good floors and the bad floors and if tl1e 
goon wP.i!>·h ::~ little more, you say fair, and if they are all bad, 
say bad. If they are all good, you say good. 
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Q. What did you report the stairs in your field notes in 
the interior~ 
A. Here I just simply made a mark of some kind. Evident-
ly I wanted to think about that. That was a good stair from 
a balcony that had a lot of paper and combustible material 
stored below it, and I wanted to check the code on a particu-
lar item. It seemed to me that might be a viola-
page 1143 ~ tion there. What does the final report state the 
condition of the stair? 
Q. In determining whether a condition was good, fair, or 
poor, you didn't take into consideration code violations, did 
you~ 
A. Yes, sir. 
Q. You had a place here to show code violations. 
A. In this determination, if you are asking me, we had a 
section for code violations. Anyone knows it is quite an or-
deal to go through all these codes, especially in the field. I-
in the process of this thing, I sat down and reflected on these 
code violations and deficiencies after I got back to my office. 
In some cases, the area was not marked in the original field 
note. 
Q. When did you first examine the code provisions of the 
various codes of the City of Staunton? 
A. Will you repeat the question 1 
Q. Yes. When did you first examine the code provisions 
of the various codes of the City of Staunton? 
A. That is a hard question to answer. We work with these 
codes and codes that are similar quite often in my profession. 
Q. Yes. 
A. I have been acquainted with the National Building Code, 
specificallv, since the time I was a freshman in 
page 1144 ~ college. The fire Prevention Code, as recom-
mended by the National Board of Underwrit-
ers, perhaps not this particular edition, but the contenh; of 
this book since, perhaps, I was a junior in college. The Mini-
mum Standards Housing Code I was familiarized with before 
I went into the area. A ('Opy was made available to our firm, 
and I studied jt before I wPnt into it to know what to ]ook 
for. I was familiar with the listed-with the Code of the City 
of Stmmton. 
Q. Did you make a notation on the printed form th::~t you 
hail the condition~ which vou thought mav or mav not ('On-
stitute code violations at the time you made your inspection? 
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A. Which particular one are you referring to~ 
Q. Any of them. Do you recall whether that was a prac-
tice you observed~ 
A. Whether I made it on this~ 
Q. Yes, sir. 
A. No, sir, I don't recall exactly. This has been some time 
ago. Exactly where all this information was written down-
I did write it down, and my secretary took it from my notes 
and typed that that you have. In some cases, I suppose I did 
print it on this particular form, and in some cases, on the 
pad which I was carrying with me. 
Q. If you at the time you made your inspection did not 
know whether it constituted a code violation or not. would 
you check the item, ''code violation," or would 
page 1145 ~ you make a note on the inspection form from 
which you could later determine whether it con-
stituted a code violation~ 
A. It is my recollection, Mr. Kuykendall, in a case of a 
few buildings, I started marking it here, but this was such 
an involved area, as I recall, I made notes on a piece of legal 
paper to myself to go look up certain items or a certain con-
dition or certain thing I felt might be covered by the code. 
and then, at some later date, I refined these notes. I looked 
up the code, found the applicable section, and recorded them, 
and they were reflected in it. 
Q. Would you look and see if there is any note on your in-
spection form respecting Block 1, Parcel 3 as to a possible 
code violation? 
A. No, sir, there doesn't seem to he. Well, I will take that 
back. I made a note at the bottom here, "exit requirements." 
Apparently, I wanted to see how many exits were required 
and distance of travel to them. I made the note, also, '' pos-
sible violation on exits." And then I have a note here, 
"1706.11." I did have a copy of the National Building Code 
with me. This reference to that section is simply a note to 
review that section. 
0. As to the exits~ 
A. I don't remember whether that pertained to the exits 
or something else. I can look at the section and try to re-
member it if you wish me to do so. 
page 1J46 ~ 0. Is there anvthing on there to call your at-
tention to the fact the stairs might constitute 
a codf' violation? 
A. Not on this particular Rheet. As I have alreadv stated. 
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I kept a slipboard with a legal pad on it, and I jotted down 
notes all the time. I don't know where it is recorded. Every-
thing I testified is recorded right in front of you. 
Q. I believe you reported the stairs, finally, as fair. 
A. Yes, sir. 
Q. That means it didn't constitute a code violation, then Y 
A. I don't remember whether I have it listed there or not. 
I have the code violations listed back here. I will be glad to 
review them for you if you-(book handed to witness). Sec-
tion 60-excuse me, Section 602.6 of the N-ational Building 
Code states, ''Every room, gallery, balcony, tier or other 
space having a capacity of 100 or more occupants shall have 
at least two doorways complying with the provisions of Sec-
tion 609 for exit doorways and opening onto an exit way." 
Section B says, "Every room, gallery, balcony, tier or other 
space having a capacity of more than 200 occupants shall have 
at least two exit ways, and where tbe capacity is more than 
600 occupants at least three exit ways, and where the capacity 
if more than a thousand occupants, at le-ast four exit ways. 
Such required exit ways may use communicating 
page 1147 ~ ha1lways or corridors, and exit ways from two 
or more portions of buildings may use common 
interior stairways, but the required exit ways for any one por-
tion of a building shall not use a common interior stairway.'' 
Q. Now, then, you had the Code with you when you made 
the inspection Y 
A. Had it to refer to. 
Q. Did you refer to it there and determine the stairs didn't 
violate the Code Y 
A. I don't recall whether I looked at it there or back at 
my office. 
Q. At least, you didn't make any note on your inspection 
sheet reflecting the condition of the stair at all, at the time 
you made your inspection Y 
A. I made a note somewhere because I reflected it into the 
final sheet. Whether it was on this sheet or on a yellow pad 
or anywhere else, I don't remember. I did put it altogether 
finally into this report that you have. 
Q. I notice in this :final report that you have here on the 
form contained in this booklet from which you testified a 
notation of code violations and defieiencies, and you have 
quite a number of them there, have you not? 
A. •Code violations and deficiencies Y 
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Q. Yes. 
A. Yes, sir. I believe there are 7. 
page 1148 ~ Q. 7. lJid you make a note of those violations 
and deficiencies on your inspection form when 
you were making the inspection~ You say you had the Code 
with you. 
A. I have already answered that, Mr. Kuykendall. I re-
viewed this whole thing after I had been through the area. 
Sometimes I made a note while I was there, sometimes I 
made it later. Sometimes I depended on my memory of a 
certain condition or a note I had about a certain condition. I 
spent a long time sitting down and going over all this to make 
an evaluation that I put into this note. I have said that time 
and time again here. 
Q. The object of having these forms and making notes was 
not to have to rely on your memory of the inspection, but to 
have a written memorandum of what you found, isn't that 
righU 
Judge Snead: I think the point he made is he used not 
only the note form, and the yellow pad, but also relied on his 
memory. 
Mr. Kuykendall: 
Q. Well ... 
A. When I g_ot into the field, I found this form wasn't quite 
sufficient for me to make all the notes I felt I should make. 
I wrote these down on a legal pad. I would like to say, also, 
I reviewed this very thing with Mr. Balser. Since our firm, 
Hayes, Seay, Mattern and Mattern is involved 
page 1149 ~ in this sort of thing quite often, I recommended 
that a new form be made, and I designed and ex-
ecuted such a form based on this particular job, and we now 
have a form that covers this thing better. At the time I made 
this inspection, I had these forms, legal pad and pencil, and 
I did the best I could. 
Mr. Kuykendall: 
Well, if Your Honor, please, I don't want to trespass upon 
the patience of the Court, but we do regard these differences 
as material, we seriously do, and that is why I have pursued 
these somewhat in detail. I know it is perhaps boring. 
Judg-e Snead: It is not so much that as repetitious. 
Mr. Kuykendall: I will try to avoid repetition. I hope the 
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Court understands I am not just trying to take up time here. 
I do think these things are material. 
Judge Snead: I understand. 
Mr. Kuykend~ll: 
Q. May I see that again, please, sid (Book handed to 
Mr. Kuykendall). 
Mr. Smith: I may have to amend my estimate of the time 
it is going to take. 
Mr. Kuykendall: I might comment that Mr. Smith should 
have anticipated this time would be taken, and 
page 1150 ~ I will try not to take any more than he took yes-
terday on direct. 
Q. I will ask you to refer to your field note respecting 
Block 1, Parcel 4 and 10. 
A. Parcels 4 and 10¥ 
Q. Yes. 
A. Let me see if that conforms. 
Q. The used car lot. 
A. Yes, sir, I believe that's right. 
Q. I have Block 1. Is that 2 Y 
A. The used car lot on North Central. That's right, 4 and 
10. 
Q. Did you make any report in your field note on the con..: 
dition of the plumbing in that building? 
Mr. Smith: What building are you speaking of? 
Mr. Kuykendall: Block 1, Parcel 4 and 10. 
Mr. Smith: That's the office building, one room, frame on 
the used car lot. 
A. Under the interior, I have listed walls, floor, ceilings, 
stairs. electrical, hea6ng, plumbing, g-eneral apnearance, 
fair. I have marked them all very ouicklv, fair, fair, fair, 
fair. fair,-I hRnnened to mark plumbing. There is no plumb-
ing in that building. 
Mr. Kuykendall: 
Q. Now, thP.n, will vou look at Block 1, Parcel 
page 1151 ~ 5 in your field notes? 
A. Yes. Rir. 
Q. I believe your field notes, in your field notes, you re-
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ported the condition of all of the items of the exterior as poor, 
and in your compilations, you reported the foundation as fair 
and the roof as fair. Is that correcU 
A. Yes, sir. Again, I changed my mind. 
Q. As to the interior, you reported the walls fair in your 
field notes and poor in y~ur final determinations. 
A. That's right, sir. 
Q. And the floors you reported fair in . . . 
A. Both instances. 
Q. And you didn't report a code violation as to the ftoor·s 
in your field notes T 
A. That's right. 
Q. But you do report a code violation in your final com-
pilations' 
A. Yes, sir. 
Q. You had your Code with you when you saw those floors, 
did you not? 
A. Yes, sir, I did. 
Q. Did you determine at that time there wasn't a code vio-
lation? In the building, the first time. 
A. No, sir. 
Q. When? 
pag-e 1152 ~ A. In a review of the building and in study-
ing the building as covered by the Building 
Code, I found a building violation there. I don't know wheth-
er it's a violation or deficiency until I know the item. 
Q. Is there a marked difference there in the form of your 
field notes you used in the terms, good, fair, and poor? Is that 
a marked difference in the meaning of those terms or not? 
A. Yes, sir, there is. 
Q. So, when you changed your mind about the condition::;, 
you were making very substantial changes of opinion, were 
vou not? 
· A. I was making a ~hange of opinion, yes, sir. In view of 
the building as a whole. This is an evaluation of all the walls, 
all the floors, all the ceilings, all the roof, and all the factors 
within this building. I do recall in some case when I would 
enter a building and one wall wouJd be in extermely poor 
condition, I marked the walls as poor. Upon reviewing, I 
might have decided one wall was poor and three walls were 
good so I might have said the walls were fair. This is again 
teHing you that I made a final judgment after having visited 
this area, after having reviewed my notes, there were a 
second set of these notes made which were typed by one of the 
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secretaries at Hayes, Seay, Mattern and Mattern. Those 
notes I reviewed again, and in some cases, they 
page 1153 ~ were changed. This was a whole process of 
elimination and judgment of these buildings, 
the final result of which I testified and they are found here 
in this book. 
Q. How thorough was your inspection of the various com-
ponent parts of the buildings which you examined~ 
A. I would say it was very thorough. I went through all 
these buildings, and I looked at all of them. I made a detailed 
inspection. 
Q. You mean, then, it took a matter of considerable think-
ing in order to determine whether a condition you found was 
fair, or poor, or wasn't that rather obivous inspection~ 
A. Sometimes it was obvious, sometimes, frankly, Mr. Kuy-
kendall, I had to think about it a little bit. This is a matter 
of professional judgment. This is based on a whole lot of 
things. I didn't want to overlook anything here. I didn't 
make any snap judgments here. I gave this thing a lot of con-
sideration. A snap judgment would have been a judgment 
made in the field on a particular point. 
Q. Did you make snap judgments while in the field making 
this· inspection~ 
A. I made first judgments. That isn't what I said. Had 
my whole report been written on the subject while in the field, 
I would say this is snap judgment. I am not used to giving 
snap judgments. I like to think about what I do 
page 1154 ~ and consider and base it on my experience. In 
other words, I like to think about it and refine 
it and put it together, and that is exactly what I did in this 
case. 
Q. Then, as I understand, in determining the conditions 
of the component parts of these buildings, it was necessary 
to exercise a pretty high degree of professional judgment. 
A. Pretty high~ 
Q. A high degree. 
A. What do you mean, a high degree T I can only exercise 
my own judgment based on my experience and outline here. 
Q. Wbo may render professional judgment in matters of 
this kind~ 
A. I think someone with experience pertinent to what we 
are dealing with here. 
Q. Well, now, I will ask you to look at the report on your 
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initial inspection sheet in your field notes regarding the in-
terior of this building we were talking about. 
A. This is 1-57 
Q. Yes, sir. 
A. Walls fair, floors, fair, ceilings, poor, stairs, fair. 
Q. I believe in your final report, you reported the stairs 
as poor. 
A. I am not finished. You asked me how I termed the 
interior. Under heating, under code violation, I 
page 1155 ~ made the remark, "Possible;" this is something 
I wanted to look up. Under plumbing, I said, 
"poor." Under the general appearance, I said, "poor." I 
have a note that says, "Some areas unheated, use of coal 
stove, improper storage for fuel.'' Now, this was my charac-
terization in the beginning. In the case of the :final sum-
mary. 
Q. Show what differences you made in the final summary, 
if you will. 
A. In the final summary, I said the walls were poor, the 
floors were fair and that there was also a code violation in 
respect to the floors. I said the stairs were poor, the elec-
trical was fair, the heating was poor, the plumbing was fair, 
and the general appearance was poor. This is one I remem-
ber what happened in relationship to my field notes. There 
was a wooden stair going upstairs-let's see-I think I 
marked the stairs fair, and the final evalution, I marked the 
stairs poor. That is the difference. I looked at the stair when 
I was going through the downstairs before I had gone up; the 
stair didn't look worn or dangerous to me at the time, and I 
recall I marked it fair. 
Q. Let me ask you this. 
A. I went outside there and there was a great big- crack 
in the wall, and I noted it on a sheet of legal paper. Whether 
it is here or not, I am not sure. Then I decided to go up-
stairs in the building. I hadn't been there, and 
page 1156 ~ I went up the ramp on the outside and inspected 
the floor. I noted a wooden floor in this bui1d-
ing, and I noted-I am relying on my memory now-I believe 
deterioration I noticed in the ceiling structure and the roof 
structure, and going downstairs, I noticed they were shaky, 
and I made a note on yellow paper, and here I changed my 
mind, and this is the final evaluation. 
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Q. What inspection did you make of the stairs to deter-
mine whether they were fair or poor! 
A. 1 walked up then anu back down them. 
Q. And on that type of examination, you determined the 
stairs were poor rather than fairY 
A. Yes, sir. 
Q. Now, did you in your field notes on that building show 
any code violations Y 
A. You are talking about 1-5 again Y 
Q. Yes, sir. 
A. On this particular form I have in front of me, I noted 
one possible under the heating. Again there was some notes 
supplemental to these. They are perhaps in here. Would 
you like to see-like me to see if I can find them Y 
A. This might take some time. The notes may have been 
elsewhere, that might take some time. You noted in your 
field notes a possible code violation. In what respect? 
A. I believe I stated to the heating. This, sir, 
page 1157 ~ was in the wintertime and the heating facilities 
were being used. There was in one area, as I 
recall, a potbellied coal stove, and there was coal and fuel 
piled around it. One area of the stove was glowing red hot. 
There was evidence there had been spray 'Painting in some 
areas in this building around this stove and around another 
in another area, and it all seemed improper to me, and I 
made a note of it and scrutinized it later with its relationship 
to the codes. It seemed not a good way to be doing it. 
Q. Was it an obvious violation of the code at the time, or 
noU 
A. I questioned it. 
Q. Did you at that time note on it, ''code violation present" 
At the time you marked your inspection. 
A. I don't know. What does my final inspection say? 
Q. I mean on your field notes. 
A. That is all that is on this particular sheet. I had a lot 
of other stuff I was writing on. 
Q. Can you determine from an examination of those yellow 
sheets whether you noted anv code violations with respect 
to this property, other than the code violation in respect to 
heat? 
A. In some caf'les, Mr. KuykendaJl, the notes have come 
apart, the sheets don't denote what sheet it is, and ... 
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Judge Snead: We will recess until 1 :30. 
page 1158 ~ Mr. Smith: Before recessing, I wonder if 
I might-Defendants might make a motion? 
Judge Snead : Go ahead. 
Mr. Smith: Defendants move at this time that they be 
furnished with the field notes of Mr. McMillan ·and Mr. Dans-
trom inasmuch as it might be of some use in the further prep-
aration of our case, and also I might want to call either or 
both of these men as adverse witnesses. 
Mr. Kuykendall: We will be glad to give them when they 
finish examining our witnesses. We sat up all night examin-
ing these and it is a telling revelation, and if be has them, 
be ought to go through the same way we did. 
Mr. Smith: The gentlemen have already testified based on 
the ruling of the Court we would have been permitted to have 
those in preparation for our cross examination at that time. 
Judge Snead: Under the ruling of the Court, you would 
have, but their examination bas now been completed, their 
examination and cross examination. 
Mr. Smith: Do I understand the Court is ruling we can't 
have them at this timeY 
.Tndge Snead: No, I am not ruling that. I am 
page 1159 ~ just wondering if you are going to call Mr. Mc-
Millan back to the stand. 
Mr. Smith: I am sure he is going to be called back, either 
by us or Mr. Kuykendall. 
Judge Snead: Mr. Kuykendall, I don't think we Rl1m1ln 
deal with it on the basis that you didn't have it until the night 
before and Mr. Smith shouldn't have them ... 
Mr. Kuykendall: That I agree. Mr. Smith has been suc-
cessful in preventing our getting them until last evening. 
Judge Snead: It would appear if the witness going on 
the Rhmcl wonJd teRtifv from tlwm, ThP Conrt Rhonld direet 
they be made available, and if Mr. McMillan is going back 
on the stand to be further examined or cross examined, the 
notes should be made available to the Defendants. It is not 
a question of time. There is no such thing as exactitude . . . 
Mr. Kuykendall: Last night I asked if I might come back 
later and examine the witness, and Mr. Smith opposed thi8. 
He wanted to speed up this examination. 
Judge Snead: This witness is from Texas. 
Mr. Smith: Let me make thiR clear, I believe we furnished 
those field notes before last night. 
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Judge Snead: The day before, yes, sir. 
page 1160 r Mr. Smith: We are asking for the very same 
thing from Mr. McMillan and Mr. Danstrom. 
Judge Snead: I believe you are entitled to it. 
Mr. Smith: May I learn whe:p. they will be furnished~ 
Judge Snead: Where are they, in Norfolk~ 
Mr. Kuykendall: I object to furnishing these notes. Mr. 
Smith has had plenty of delays in this case, and I was the 
one who wanted to try this case right straight through. 
Judge Snead: I know. I wish you could have. I woulcl 
have liked that, too. 
Mr. Smith: There have been plenty of delays that have 
worked just as well for Mr. Kuykendall as they have for UR. 
(After lunch) 
Mr. Smith: Your Honor, please, did I understand the 
Court to rule that we could be furnished with Mr. McMillan's 
and Mr. Dan strom's field notes~ 
Judge Snead: Yes. 
Mr. Kuykendall: I would like the opportunity to be heard 
on that. 
Judge :Snead: At the present time? 
page 1161 ~ Mr. Kuykendall: No, later I want to be heard 
on that. 
Mr. Smith : We will not be able to get them this afternoon 
at a later time. 
,Judge Snead: Counsel asked to be heard further. "rhe 
Court has ruled you can have the notes-thev are available, 
are they not?-but Mr. Kuykendall wants to be heard further 
so we will give him that opportunity. 
Mr. Kuykendall: Thank you. 
Q. Now, Mr. Poage, would you look at Block 1, Parcel 6, 
on the Tax Map 2 A, Block K. 
A. Yes, sir. 
Q. What did you find with respect to the foundation of tbr 
interior of that ~roperty at the time you inspected iU 
A. May I see the report~ 
Q. Yes. 
A. I have graded the foundation as fair, the walJR, noor. 
the roof is poor, general appearance is poor. 
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Q. And I believe you had-what did you show on your field 
nottlS Wlt.h respect to tb.e mtenor of tne foundation 1 
A. un tb.e ongmal ne1d note, at first inspection, I found 
the iounaatwn, waus, rooi,-1 even b.ave porc.h-1 don't re-
member wb.etller tb.ere was a porch there or not-and gen-
eral appearance marked as poor. This was on the first in-
spection form. There were other notes about 
page 1162 ~ th1s. 'i'his again I remind you, this is the final 
evaluation of this building. 
Q. Was there a porch on that buildmg7 
A. No, sir, I don't believe so. This is the Cline Realty 
building. 
Q. '.tile tire and recapping station 7 
A. I believe it was this building here. No, sir, there's :no 
porch on that building. 
Q. I believe that you reported the porch in your field notes 
as poor. 
A. I checked the square there, poor. There is no porch on 
there. I don't believe it so reflects in my final evaluation. 
Q. Do you show in your field notes any code violation on 
that form7 
A. I have made a note that exit condition is improper for 
fire evaluation. This is an element I noted and I wished to 
check further. I think I made a statement about this in my 
testimony yesterday, stating that I had difficulty getting in 
and out of the door of this place, that there was a long corri-
dor going into the workshop of this space and it was full of 
tires and all sorts of things and it was hard to get in and out 
of, and I considered it to be dangerous to the occupants, and 
this is a hazardous occupation going on in this building. 
Q. Was it hazardous when you first saw it? 
page 1163 ~ A. Yes, sir. 
Q. You didn't check on your field notes, did 
youT 
A. I said condition improper for fire evalnation. I re-
member exactly what it was, and I have so testified. 
Q. May I see the field note for this? Now, I will ask you 
to look at Block 1, Parcel 7. 
A. 201 North Central, 13 North Baldwin? 
Q. Yes. Now. I believe in your field notes, you marked all 
the itPms relating to the exterior as poor. 
A. Thllt iR corrP."t. Rir. On the first nortion of tl1is and tl1e 
finql t:nrl'llnation. I think there are some differencf>R. I will 
point them out if you wish. In the final evaluation, the found-
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ation has been graded as fair, walls, poor, roof, poor, the 
general appearance .has been fair. ln this case, foundation 
and general appearance .have been upgraueu trom my ong-
inal evaluation. 'fn1s is the final eva1uatwn, I agam repeat. 
c.J • .Now, .how did you grade the interiorY 
A. The walls in t.he nrst and seconu noors, poor, fair in 
the first floor, poor in the second floor. Ceilings, fau in the 
first, poor in the second, stairs were fair, t.he first floor, 
and second-there is some confusion here. The stairs go 
to the second floor. The electrical was poor in the first and 
second, heating was fair on the first, poor on tho 
page 1164 ~ second, plumbmg was fair on the first and poor 
on the second, and general appearance was poor, 
first and second. On the final evaluation I have stated the 
general evaluation of the whole building. I have differenti-
ated about first and second. The walls were poor and ceilings 
poor, and there doesn't seem to be a mark for the stair. 
Q. Were there stairs in that building? 
A. Yes, sir. 
Q. What was the condition of the stairs in that building? 
A. That appears to be an error. I think I testified on this 
building the stairs were worn and the lighting of these stairs 
was not entirely adequate in my opinion, and that might be 
an element of danger here. 
Q. Did you report the electrical wiring as poor or fair in 
your field notes? 
A. As far as the form is concerned, Mr. Kuykendall, I have 
noted here, poor, first and second, in the primary evaluatiou; 
however, in the final evaluation of this buildiug, I graded 
the overall electrical as beingfair. 
Q. I will ask you to look at your field notes as to Block 1, 
ParcelS, please, to refresh your recollection. Tax Map Block 
26, Lot K. 
A. (believe this is it. 
Q. Yes, now, I will ask you to state what you 
page 1165 ~ find uow in your field note respecting the founda-
tion of the interior. 
A. The foundation of the interior? 
Q. Yes. 
A. I have that under exterior. 
Q. I mean exterior. Tbat is good is it not? 
· A. On this form, yes sir, I have noted good. walls good, 
roof good, porch . . . 
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Q. Roof, good 1 
A. Yes, sir. I even have a mark und_er porch. I believe 
again here there is not a porch on the building. 
Q. You believe there is 1 
A. There is not. This is an error on this form, not on the 
:final. 
Q. Have you the roof marked on this building in your :field 
notes? 
A. As I said, I believe that is an error. I don't believe that 
reflects on the :final evaluation. 
Q. How do you have it marked on your :field notes 1 
A. This is a mark I made in the beginning. It was an er-
ror. It was not on the final. 
Q. It was marked good 1 
A. There is a mark under good. 
Q. And in the final analysis, you classified it as poor1 
A. The porch? I said there was no porch. 
page 1166 r Q. The roof. 
A. Yes, sir. 
Q. It went from good to poor, then 1 
A. Yes, sir. 
Q. All right, sir, now about the-with respect to the inter-
ior, what did you report in your :field notes with respect to iP 
A. Mr. Kuykendall, may I interrupt; you keep referriw~ 
to my :field notes. These are not entirely my field notes. I 
remind you again, this is a mimeographed building inspec-
tion form, and for the purpose of form. I think for the pur-
poses of tr~al, it would be better to refer to it as that. It is 
not all my notes. 
Q. Do these notes and forms you prepared and on which 
you made these notations have-did they have any signifi-
cance in your overall determination of this matter? 
A. Did the form 1 
Q. Yes. 
A. The form is simply . . . 
Q. Did it have any significance? Did you intend to rely 
upon the information contained in these forms 1 
A. Not entirely. The form is simply a g-uide and something· 
that is made up to help me save time in the field. The know-
ledge is my own knowledge and exnerience. 
Q. Then you mean the classifi,.Rtiom: made in 
page 1167 r these notes I call field notes. as fil1ed out by V011 
when you made your inspection were not filled 
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out to reflect the state of the building you found when inspect-· 
ing the building Y 
A. That's not what I said. 
Q. Is iU 
A. That's not what I said. Will you repeat thaU 
Q. I said the memorandum you made on the forms at the 
time you inspected the building was not intended to reflect ac~ 
curately the condition of the buildings ·as you found them. 
A. The information contained on the form in its final state 
after I had reviewed this whole thing and the final report as 
contained in that looseleaf binder there is the information 
I found characteristic of these buildings, yes, sir. 
Q. All right. 
A. There are areas from the original notes to this one we 
have gone over time and time again here; there are some · 
areas, in fact, quite a few areas, where I chang·ed my mind 
one way or the other after considering this buisness. I made 
no snap judgments here. 
Q. The change of mind is recorded in the notes you made 
on the notes when you inspected the property? 
A. The form served as a guide as to my presentation it is 
true, yes, sir. 
Q. Look at the property we were just looking at, Block 
26, Lot K. 
page 1168 ~ A. Parcel 8, Block 1. 
Q. Yes. Now, in the notes you made in the. 
field respecting the ceilings of the interior, you reported 
good, I believe. 
·A. On this particular building inspection form, yes, sir, I 
marked it that way. 
Q. And in your final compilations, you marked it fair. 
A. That is correct. 
Q. And did vou note anv corle violatiom'l on th~ form 1 
A. No, sir, they are not on the form. 
· Q. I believe you noted a code violation on your final. 
A. Yes, sir, that is correct. Let's see. Yes. sir. There is one 
in reference to the National Building- Code. 
Q. I will ask you to look at Block J, Par<'E'l R, Tax Map 
R1ock 24. Lot K. 
A. Is this 212 North Augusta? 
Q. Yes. 
A. Yes, sir. 
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Q. Interior, I believe you marked-what did you mark the 
walls Y On the sheet tbat you had when you inspected the build-
ing. 
A. Poor. 
Q. I believe you finally determined it was faid 
A. I believe you are looking at the exterior. 
Q. I will ask about the exterior, what did you 
page 1169 } mark the exterior walls Y 
A. On the exterior, I have on this building on 
this particular building inspection form, the first one-they 
were marked poor, and at a later time I changed it. I changed 
the judgment somewhat, and it was marked fair in the final 
judgment. The walls were marked fair and the general ap-
pearance was marked fair. 
Q. Yes. Now, in the interior of that building, what did you 
show the walls T 
A. Poor. 
Q. I believe you finally determined that they were fair. 
A. In the first floor I have. I have it marked poor in the 
basement. 
Q. The first floor is marked fair? 
A. Yes, that's this final evaluation. 
Q. And with respect to the floors in your first note you 
marked? 
A. Fair. 
Q. Fair, and ... 
A. Again they are fair, and poor in the basement in the 
final evaluation. 
Q. Yes. Now, then, did you mark any other portions of that 
building so far as the interior of the building is 
page 1170 } concerned? 
A. On which one, in the final judgement? 
Q. In the field note or what I call field notes. 
A. Yes, sir, I have electrical marked poor and general 
appearance marked poor in the original form. 
Q. Yes, and the general appearance in the final compilation 
I believe you marked fair. 
A. Fair, yes. 
Q. Now, do you have Block 1, Parcel 9, Tax Map Lot 22, 
Block K. 
A. Building inspection form~ 
Q. Yes. 
Catherine D. Runnels v. Staunton Redevelopment 739 
and Housing Authority 
Waller S. Poage. 
A. 216 North Augusta? 
Q. Yes. Now, then, what did you mark the foundation of 
the interior on the form you had with you when you inspected 
the building? 
A. The original pencil form, sir, shows the foundation, 
walls, roof, and general appearance marked as fair. Under 
the interior, the walls, floors, ceilings, stairs, electrical, heat-
ing, plumbing, and general appearance were marked fair. 
However, in the final evaluation, I will add the foundation 
was graded as poor, the exterior walls were graded fair, but 
poor at the besement, the roof was graded as fair, the porch, 
poor front and rear, the general appearance was graded as 
fair, and the interior, walls, floors, ceilings and stairs, electri-
cal, heating and plumbing were marked fair, just 
page 1171 ~ as they were on the original. 
Q. Now, then, Block 1, Parcel 9. It is Lot 22, 
Block K. 
A. That is what we just did. 
Q. 21 K, I am sorry. Yes, 21 K. 
A. All right, sir. 
Q. Now, with respect to the interior, did you make any 
change in your finding shown on the original notes that you 
made? 
A. Yes, sir. 
Q. Point out the change. 
A. The change was in the roof, from the original to the 
final evaluation, it was graded from poor to fair, finally. 
Q. Were there any changes noted in this building with 
respect to the interior? 
A. On the interior, the walls through general appearance 
were poor, and I finally graded poor through the basement. 
Walls, floors, ceilings and stairs were graded fair on the in-
terior upstairs, other than the basement. 
Q. I will ask you to look at Block 1, Parcel 12, Tax Map 
Lot 16, Block K. 
A. All right, sir. 
Q. Do you note any differences with respect to the exterior? 
State the difference, if you will. Maybe we can hurry this 
along. 
page 1172 ~ A. The only difference is the roof and porch 
were changed from good to fair. 
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Q. All right. I will ask you to look at Block 1, Parcel 12, 
Tax Map Lot 17, Block K. That is it. 
A. Auto body and paint shop, Kyle Avenue. 
Q. I will ask you if you find any differences in respect to 
your findings as to the interior of that property, to note any 
differences if there are any, stating how you reported in your 
original note and how you reported in your final note. 
A. On the interior, the plumbing was graded from poor 
to fair in the final. 
Q. Now, may I see Block 2, Parcel 1, Tax Map Lot 2A, 
Block FY 
A. This one? 
Q. That's it. All right, sir. 
A. I don't believe there is a change in there, sir. 
Q. I don't believe so. 
A. I can't see a change if there is. 
Q. All right. I am sorry, I have the wrong one. It is thP 
same Block, Parcel 1, Lot 2, Block F. I gave you A. 
A. That is 126 North Augusta. 
Q That would be 2-1. 
A. 2-F. 126 North Augusta Street? 
Q. Yes. Please state the differences between 
page 1173 ~ your original notes and the final note in respect 
to this property as it relates to the exterior of 
the building. 
A. Yes, sir. The foundation was graded from fair to poor, 
the walls are the same. The porch was graded from fair to 
poor in the final. 
Q. And the general appearance? 
A. I said it was graded-! beg your pardon-! believe they 
are both marked poor, as I see it. 
Q. And the .... 
A. The onlv other difference I can see here, sir, is that the 
eler>trical wa~ graded from fair to poor. That is the only 
differPnce I can see. 
Q. K ow. wonld you look at the original notes for Block 2, 
Parcel 3. Tax Map Lot 1, Block F? 
A. Is this the vacant bakery building? 
Q. Yes. 
A. Yes, sir. 
Q. Did you make any change with respect to your findings 
on the interior-! mean the exterior of this buildin~? 
A. Yes, sir, in the original estimate, I graded the founda-
Catherine D. Runnels v. Staunton Redevelopment 741 
and Housing .Authority 
Waller B. Poage. 
tion, walls, and roof as poor. In the :final evaluation, I have 
graded them to fair. Three instances. 
Q. And the roof, you graded that poor and in the :final 
analysis, you upgraded the roof to fair; is that correct? 
A. The roof was :first graded as poor. In the final analysis 
it was graded as fair. 
page 1174 ~ Q. Now, did you make any changes in your 
findings with respect to the interior of that 
building? 
A. Yes, sir. The interior, the walls were graded from poor 
to fair in the final analysis. That is the only change, I be-
lieve. 
Q. Now, do you know-can you find in there-! was not 
able to find your original notes for Block 2, Lot 4. 
A. You are talking about a form now? 
Q. The form, yes. 
A. 2 A-27 
Q. 22-4. 
A. 2 A-4. No, sir, it doesn't seem to be here. 
Q. You don't know where that is, I reckon. Lost? 
A. I suppose so, it is not here. 
Q. May I have the Block 3, Parcel 3, Block 4-G 7 
A. Excuse me, sir, you are going too fast. 3-37 
Q. Yes, sir. 
A. This is the Hamrick Flower Shop. 
Q. May I see that? 
A. Yes, sir. 
Q. Now, how many floors were there in this building that 
you found when you made your initial inspection and pre-
pared your notes on the original note 7 
A. I have marked four floors. It has been a while. I don't 
remember. I would have to rely on this and say 
page 1175 ~ there were four. Wp.at does the final report show, 
because I went back in this building? I only 
noted three floors. I -perhaps made an error here. I believe 
there are threp floors. I would say this would govern and 
there were three floors in that buildinrr. 
Q. I believe vou reported the condition in your original 
notes that you found on the fourth-third and fourth floor. 
A. The third and fourth floor were all g-raded the same. J 
think this has been clarified in the final, sir. Let me see that. 
Q. Yes, sir. As to the condition that yon fonnd with respert 
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to the interior in your original notes, did you report any of 
the conditions poor? 
A. Yes, sir, in the third floor. 
Q. What items did you report poor as to the third flood 
A. Walls, floors, ceilings, stairs, heating and general ap-
pearance. 
Q. What did you report them in your final, the same items 
in your final determination? 
A. I reported the floor, third, was not heated, that the third 
floor stair was poor from the second to the third, and that 
is the only place on the final that the third floor shows up. This 
is in the final judgment of this building. It would seem to he 
an error in leaving the third floor out of the gen-
page 1176 ~ eral summary here. I don't know how that hap-
pened, sir. 
Q. All right, sir. Now, would you look at Block 3, Parcel 
1, Tax Map Lot 8, Block G, with respect to the interior-the 
exterior? 
A. Have I got the right one, 112 North Augusta? 
Q. Yes, that's right. With respect to the exterior walls, 
did you make any change in your findings from your original 
determination? 
A. Yes, sir, the exterior walls were changed from good 
to fair. 
Q. And may I see the oriQ:inal notes for Block 3, Parcel 
2, Tax Map Lot 5 Block G? That is 11 North Frederick. 
A. Yes, sir. 
Q. Do you note any changes in your conclusions with re-
spect to the items relating to the exteriod 
A. Yes, sir. 
Q. State what those changes are. 
A. Tbe two items were foundation and exterior waJJs. I 
degraded them from fair to poor in the final evaluation. Tlmt 
is the only change, I believe, in that. 
Q. They were originally listed as fair? 
A. On the original inspection sheet I filed is fair. Let me 
see if my other note-I have quite a few notes on the back 
of this one and for various reasons this graduation was 
changed in the final evaluation. 
page 1177 ~ Q. I will ask you to look at Block 3, Parcel 5, 
1-G, and that is 105 North Central. 
A. The auto service station and parking lot? 
Q. Yes. Was there anv plumbing in that building? Do 
you recall, heating and plumbing? 
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A . .Yes, sir, as I recall, there were. I don't have a mark 
here for it. 
Q. Do you have any check on heating and plumbing in 
the final note that you made 1 
A. No, sir, there is no mark, and in its absence, I would 
say it would have been good. Sometimes in that column, when 
I could find nothing wrong with something-, I overlooked it 
on the thing. That is how it happened. There was beating 
and plumbing in the building, as I recall. 
Q. So you assume it was good 1 
A. Yes, sir. I don't assume. It was good, I think. Well, 
yes, sir, that's right. 
Q. Now, would you look at Block 3, Parcel 8, 7-G1 That 
is the 5 West Frederick. 
A. 102 North Augusta. 
Q. I have here it is 5 West Frederick. 
A. There seems to be some difference in numbers here. 
We are talking about 5 West Frederick Street, the insurance 
offices with apartments above or two vacant floors above. I 
believe that is the correct inspection form for 
page 1178 ~ that one, sir. I don't see any difference here. 
3, 8 is the correct parcel number for that one. 
I do note an error on it right here, on the original. Here I bad 
it marked as 3, 6, 7-G. It should have been 3, 8. That was 
an error, and this is the correct form, and I don't believe I 
see any differences there, sir. 
Q. I will now ask you to look-I believe you have another 
3, 8, 7 -G, 102 North Augusta, do you not¥ 
A. Yes, sir. 
Q. I will ask you to look at your original notes you made 
while you were making the insnection and see whether there 
are any differences in your findings as to that property. 
A. On the original form, I have noted that the exterior 
foundation, walls, roof, porch, and general appearance was 
poor. On the interior, walls, floors, ceilings, stairs, electrical, 
heating, plumbing, general appearance, poor. Final analvsis, 
foundation and exterior walls were graded from poor to fair. 
The interior walls were graded from poor to fair. I made a 
distinction on the stairs. The stairs, themselves, were fair, 
but the handrails were poor. There is no heating in the build-
ing-. That is the only difference I can see. 
Q. How did you report the roof in your original report? 
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A. The roof was graded as poor. That was 
page 1179 ~ changed to fair in the final report. 
Judge Snead: Has the final report been introduced into 
evidence? 
Mr. Smith: I don't believe it has, but we would like to in-
troduce it, Your Honor. 
Mr. Kuykendall: 
Q. May I see the last one, please? That is the old house. 
Judge Snead: It is received as Defendants' Exhibit 224. 
Mr. Kuykendall: 
Q. I notice on the back of the first sheet of the original 
notes that you made, that you have this notation, "Rooms 
six rooms downstairs, ten rooms, upstairs.'' and then there 
is another item there. What is that? 
A. That is an expression. I think it sounds like, ''ugh.'' 
With an exclamation mark after it. 
Q. Does that indicate a reaction to the conditions yon 
found thereT 
A. It is indicative of the building, the condition I found 
there. 
Judge Snead: 
Q. You didn't have a classification for that? 
A. No, sir. I don't believe that appeared in the final re-
port, Mr. Kuykendall. 
Mr. Kuykendall: 
Q. I was looking for that. I don't believe it 
page 1180 ~ did. 
Mr. Kuykendall: If Your Honor please, we would like to 
introduce the original notes made by Mr. Poage 
from which he has just testified for the purpose only of show-
ing these differences, and ask that they be marked. 
Judge Snead: The record does show those differences, 
does it not? \Vouldn 't it be a little cumbersome to introduce 
theseT 
Mr. Kuykendall: I think, Your Honor, thRt we would like· 
to have them in for that purpose, and we think the appear-
ance of them is important . 
• Judge Snead: Any objection? 
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Mr. Smith: No objection. 
Judge Snead: They will be admitted. We can take them as 
a group and admit them as Complainants' Exhibit No. 9, I be-
lieve. 
Mr. Kuykendall: Yes, sir. 
Mr. Smith: I would like for the record to show, Your Hon-
or, just what the exhibit is composed of, the number of white 
sheets and yellow sheets. I think the witness has been more 
or less restricted to testifying from the white sheets, .and the 
yellow sheets, of course, should be a part of the exhibit. 
Judge Snead: All right, sir. Any further cross examina-
tion? 
page 1181 ~ Mr. Kuykendall: Yes, sir. 
Q. Judge Snead: We are trying to get 
through the cross examination of the witness this afternoon. 
Mr. Kuykendall: Yes, sir, we plan to, Your Honor. 
Q. Mr. Poage, I notice in this group of papers that we hav0 
been referring to as your original notes are these yellow 
sheets upon which you made rather extensive statementR. Do 
you recall, or do you know whether those yellow sheets con-
tain any recitation of facts that were made known at the time 
of the trial of this matter in July? 
A. Let me see if I understand you. \Vould yon rephrase 
that a little bit~ 
Q. Did you add to these original notes on the yellow sheets 
any matters that your learned of during the trial of this mat-
ter in July? I mean did you use these yellow sheets to make 
notes during the ~rial of this matter. 
A. Did I have these here during the trial? 
Q. Yes, sir. 
A. Yes, sir, they were available. I didn't have them in the 
rourtroom. 
Q. Did you use them to make notes on during the trial? 
A. All during the trial I had them handy. I may have made 
a few notes on them. 
Q. Can you determine which of the yellow 
page 1182 ~ sheets contain notes made during the trial as 
distinguished from those obtained when you 
were examining the building~ 
A. There is no difference in the content. I have only clari-
fied some things in some cases or made a few pertient notes. 
There no difference in the findings. 
Q. You couldn't tell hy looking at these yellow sheets which 
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part of the statements contained on the sheet were made at 
the time you made your inspection and which during the 
time this matter was being tried. Is that a fair statement? 
A. It would be rather difficult, sir. It all pertains to the con-
dition I found these buildings in. 
Q. You couldn't tell which notes you made during the time 
of your inspection and the notes you put on these tablets dur-
ing the trial. 
A. I think I have already testified, Mr. Kuykendall, that 
the looseleaf typed report from which I have testified was 
typed at the time that this trial came up last July, and that 
in some instances, I have made a statement or statements here 
which clarify my original findings for the purposes of inform-
ing this Court on what I found. So, in this respect, there are 
notes throughout here that I wrote at that time, and it would 
be right difficult in some cases to tell whether I wrote them 
in 1962 or '63. 
Q. Of course, the notes from which you testified .at the trial 
were completed at what time did you say? 
page 1183 ~ A. These were typed, this particular copy was 
typed in July of 1963 from my notes and rec-
ommendations, from what you ;see here, as well as from-I 
think there was a few of these, I think typewritten on rough 
forms that came from Roanoke. There was a lot of general 
information brought here from the office in Roanoke that 
served to back up the material for all these observations, at 
which time I tried the best I could to put them together for 
this Court. 
Q. Were your notes from which you testified completed 
before or after the trial of this case in July? 
A. Repeat that, please. 
Q. Were the notes from which you testified yesterday com-
pleted in typewritten form b~fore or after the trial of this 
matter in July? 
A. This book, this particular book, the typing was done in 
July. 
Q. I mean before or after the trial of this matter. 
A. Before or afted The trial is still going on. It is not 
over. 
Q. During the time the Court was hearing this matter in 
July, 1963, was it before or after that that this typing was 
done and this book completed? 
A. I don't recall, sir. I was called here from out of town. 
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The time was very limited. It could have been the secretary 
was typing some in this while the Court was in 
page 1184 ~ session. I don't remember that. 
Q. Have you reviewed these notes, original 
notes that you made while you were inspecting the buildings 
which have been introduced and marked Complainants' Ex-
hibit 9 since the hearing in this matter in July? 
A. No, sir. 
Q. Did you have those notes with you in Texas? 
A. No, _sir. 
Q. Did you have any notes in Texas with you belonging 
to Hayes, Seay, Mattern and Mattern relating to your find-
ings and your conclusions~ 
A. No, sir. 
Q. I believe I asked you whether-when you determined 
that the City of Staunton had enacted the Housing Code. Do 
you know when? 
A. You asked me that? 
Q. Did I or not? 
A. I don't recall your having asked me that. 
Q. Do you recall, was it in existence when you made your 
inspection? 
A. Referring to which code now¥ Minimum Standards 
Housing¥ 
Q. The Minimum Standards Housing Code, yes. 
A. Yes, sir, I believe it was in effect. 
Q. Did you use it in connection with your inspection 1 
A. I was given a copy of it to use, yes, sir. 
page 1185 ~ Q. Was it or was it not in effect then~ 
A. Yes, sir, I was informed it was in effect. 
Q. How about the Electrical Code. Was it in effect at the 
time you made your inspection? 
A. The National Electrical Code of 1953 was in effect at 
that time. I believe I testified to that before. This was a mat-
ter which I asked about at the time. 
Q. Was the Fire Code in effect, the City Fire Code, at the 
time you made your inspection? 
A. Yes, sir. 
Q. Were any of these codes you have referred to, to which 
you related these deficiencies and violations, not in effect at 
the time you made your inspection? 
A. I have here a copy, Mr. Kuykendall, of the new edition 
/48 Supreme Court of Appeals of Virginia 
W aZZer S. Poage. 
of the National Electrical Code of 1962. I don't recall wheth-
er I made a particular reference to that code or not, but for 
the purposes of clarifying it, I would say the National Elec-
trical Code for 1953 was in effect at the time I made the 
inspection, and the portions covered and the other codes I 
have cited were in effect at the time of my original inspec-
tion. 1 ! 
Mr. Kuykendall: Your Honor, for the purpose of showing 
the comparison, I'd like to offer also in evidence . . . 
Judge Snead: That is admitted in evidence 
page 1186 ~ as Defendants' Exhibit 224. 
Mr. Kuykendall: 
Q. In respect to the statement you made concerning 1706.2 
of the National Building Code, I will ask you whether yon 
determine whether a writteen order of the building officials 
was ever given in order to effectuate this provision of th{' 
Code. 
A. No, sir, I did not. It wasn't my purpose to condemn 
these buildings; I was simply to make an im;pection and re-
port what I found. I made no such i!Ptermination aR to wheHl-
Pr the Inspector had been informeil. 
Q. Did vou determine whether or not these co-called vio-
lati~ns or· deflciencieR exiRted bv flrst determining what ac-
tion if any had been taken to effectuate these proviRions or 
give any notice that may have been required? 
A. No, sir, I simplv reported what I found. 
Q. Now, how would you have classifled anv of these build-
ings as violating- the Minimum Standards Ho11Ring Code or 
as being deflcient with respect to that Code unless the Code 
was then in effect? 
A. Would you repeat that? Are you asking me if the Code 
h::~d not been in effect, would T have said they were in viola-
tion of itT 
Q. Or that the condition constituted a deflciency in view of 
that Code. 
A. 'Veil, sir, I bad a copy of what is called tbe 
page 1187 ~ Minimum Rtandards Housing Code of the City 
of Staunton, Vircinia, which states certifled or-
dinances and codes by which I was to judge these buildings, 
and I reported whether they did or did not. It was my under-
Rtanding thiR Code waR in pffpct, 1md I reported violatiom. 
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Q. You were not advised by the officials of the City of 
Staunton whether the Code was in effect or not? 
~· I don't recall the exact conversation about it, sir. I 
beheve, as I recall, on all of the codes which I used that I 
looked these up or saw some evidence of where they were 
adopted. I don't recall exactly what happened at that time. I 
was substantially sure in my own mind they were in effect. 
Q. Let me ask you this, the classification of a condition or 
a building as deficient or containing code violations had a 
rather serious effect upon this matter, didn't it? 
A. Yes, sir, it certainly did. 
Q. And you would have been more careful, I assume, to 
determine whether such codes were actually effective, wheth-
er in violation or deficient. 
A. I think you misunderstand a little what I was doing. 
I am not a building inspector for the City of Staunton. I am 
an architect for Hayes, Seay, Mattern and Mattern, and I was 
asked to come up here on this job to make a detailed inspec-
tion of these buildings to determine whether 
page 1188 ~ these buildings meet the applicable codes, and I 
was given the frame work of these codes, and I 
have made the determinations; I have testified in instances 
these buildings did not meet these codes, and other than that, 
it is all I had to do with it. 
Q. You weren't concerned about whether the codes were 
in effect, or not, except you relied upon officials who gave 
you the codes and told you they were in effect? 
A. I made my statements-decisions on the codes. 
Q. You wouldn't have classified any of these buildings as 
code violations or deficiencies unless you had been assured the 
code was in effect, would you? 
Mr. Smith: I believe the witness has testified, Yonr Hon-
or they used these codes as standards in his survey. 
Mr. Kuykendall: You can't violate a code that iR not in 
effect. 
Judge Snead: I think you have made that point. He says 
theY were governed by the codes and substantially sure theY 
we~e, and checked and saw some writing, and he was assured 
by the officials. 
·Mr. KuYkendall: That is correct. Yes. sir. . 
Q. I will ask you to read Article 12 of the effective date 
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of the Minimum Standards Housing Code of the City of 
Staunton. 
.A. ".Article 12, Effective Date. This ordi-
page 1189 ~ nance shall become effective one year after the 
date of its passage." 
Q. What was the date it was adopted Y 
.A. This is the 22nd day of November, 1961. 
Q. Now, did I understand you in your testimony in chief 
to say a code violation is a sign of blight? 
.A. Yes, sir, I made that statement. 
Q. Is every code violation a sign of blight Y 
.A. May I give a definition of blight? 
Q. Yes . 
.A. Blight is defined by Websters New Collegiate Dictionary 
-this was taken from the 1956 edition which states that blight 
is that which frustrates one's plans and withers one's hopes, 
or rather, that which impairs or destroys. I refer to the area 
of this which says impairs or destroys. Codes are written, 
Mr. Kuykendall, in the interests of safety, both for the oc-
cupants of the building and the general public. The criteria 
that governs the writing of these codes is past practice of 
architects and engineers in the field over many, many years. 
When a code is violated, the safety of the people within the 
building and the general public is in jeopardy. Therefore, 
this is an element which might destroy or might impair, there-
fore, it is an element of blight. 
Q. So that every violation is an element of blight? 
A. I think so, yes, sir. 
Q. You recall whether any of the codes of 
page 1190 ~ the City of Staunton require no smoking signs to 
be exhibited Y 
A. I believe in the National Building Code, as I reported, 
yes, sir, in the case of the Central Garage. There-well, there 
is a section in the National Building Code requiring this in 
areas that present themselves as being hazardous such as the 
paint spray booth, and I believe it does require no smoking 
signs be applied. 
Q. And a violation of that ordinance then, that is the 
failure to maintain such a si~, wo11Jd be blight, is that cor-
rect, ar>cording to your definition of blighH 
A. This is an element of safetv, yes, sir. 
0. Now, do you recall who you talked to in each of these 
buildinP"s von went in and from whom vou O'nt nerm1~c::inn to 
enter and who tall<Pd to you about the condition of the build-
ing Y Do you recall Y 
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A. No, sir, not entirely. I don't recall all. ln some cases 
I may recall, in all these cases, 1 don't. 1 have tlle location 
informatiOn w1th certain names of people I interviewed, and 
I could use that as a oasis tor whom 1 talked to m the area. 
I talked to a lot of people. I can't remember everyone's name. 
I am not a resident of ~taunton. 
Q. When did you do this relocation study¥ 
A. At the same time I made the building mspection. 
Q. Did anyone assist you in that relocation study1 
A. You mean was anyone with me~ 
page 1191 ~ Q. Yes. 
A. No, sir, I made it alone. 
Q. I believe yesterday while you were testifying you re-
ferred to certain conditions about which you were doubtful 
insofar as it related to fire hazard or ]..,'ire Code violation. 
Did you feel that you were not competent to judge those con-
ditions and determine whether they were code violations or 
fire hazards? 
A. Which instances are you referring to, sir? 
Q. I don't recall them offhand. I do recall you said there 
was a matter the fire marshall should be consulted about. 
A. Now, your question is did I not-
Q. Did you feel you were not qualified to determine whether 
the condition was a fire hazard or it violated the Fire Code. 
A. I made a judgment, Sir, and in my case-in the case 
of what I said, I believe that I listed these as deficiencies that 
I from my own knowledge could say they were violations. 
Q. You did feel the judgment of the fire marshall was nec-
essary in those cases? 
A. I didn't say it was necessary, sir. 
Q. Mr. Poage, you wouldn't consider code violations as 
necessarily creating a blighting condition, would you? 
A. I believe you asked me that before, sir. I 
page 1192 ~ think I said a code violation is an indication 
of blight. 
Q. That would not be true of code deficiencies, would it? 
A. I think I made the statement a code deficiency is a de-
finite measure of a building's obsolescence. 
Q. Then, wherever a building in Staunton has a code vio-
lation or deficiency is blighted or obsolescent? 
A. Yes, sir. 
Q. That would be riglJt, wouldn't it? 
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A. Yes, sir. 
Q. Who was responsible for the site design of thit; project, 
of the approved project 1 
A. Of the project? I believe the firm of Hayet;, Seay, Mat-
tern and Mattern. I don't know ecactly who did it, sir. I 
didn't. 
Q. Did you determine the cost of repairing the conditions 
that were shown in the photographs introduced in your testi-
mony yesterday 1 
.A. No, sir. 
Q. I believe that is all. 
Judge Snead: Anything further? 
Mr. Smith: May we have just a moment? 
Judge Snead : We will take a short recess. 
Mr. Kuykendall: May I ask ~ne question I overlooked 1 
Judge Snead: Are you sure it won't go into 
page 1193 ~ a long . . . 
Mr. Kuykendall: No. 
Q. Mr. Poage, I notice on Defendants' Exhibit 26 the 
classification of dilapidation, those buildings were shown in 
red. Do you mean or is it true that each of these buildings 
is totally dilapidated, or do you mean each of those buildings 
has elements of dilapidation in it 1 
A. I believe the title states dilapidation, and this is what 
the buildings contain. It is not to say the buildings are dilapi-
dated. It contains elements of, one or more, of dilapidation. 
Judge Snead: That completes the cross. 
Mr. Smith: No redirect. 
JudQ,·e Snead: Before we adjourn, I suppose we had ]let-
ter take up the motion Mr. Smith made this morning. You 
wanted to be heard on that further, Mr. Kuykendall. 
Mr. Kuykendall: Yes, sir. If Your Honor please, Mr. Mc-
Millan may or may not testify again. I don't know. 
Judge Snead: Mr. Smith said he planned to call him as an 
adverse witness. 
Mr. Smith: I said possibly. 
Judge Snead : Will you 1 
page 1194 ~ Mr. Smith: I wouldn't want to be bound by 
the statement. 
Judg-e Snead: I believe the basis of the ruling for allow-
ing Mr. Kuykendall the notes was on the basis the witness 
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was going to testify and that the notes would be helpful in 
cross examination. 
Mr. Smith: I might ask the Complainants if they expect 
to call Mr. McMillan in rebuttal. 
Mr. Kuykendall: We don't know yet. We may not. 
Mr. Smith: Your Honor, our initial position in this was 
they were not entitled to those notes; however, when we filed 
memoranda or a letter with the Court of the authorities, it 
seemed to support the position that once a man had taken the 
stand, the opposite side had the right to see any notes and 
so forth. Mr. McMillan has taken the stand. It is true he has 
been examined and cross examined. 
Judge Snead: He has completed his examination at this 
point. 
Mr. Smith: Yes, sir. Of course, he is still here. It is cer-
tainly to be expected he is going to be called in rebuttal, and 
I think we have the right, he having testified, to have his 
notes. We may have evidence to introduce in our case in 
chief which, to some extent, might be based on those notes, 
and we may desire to call him as an adverse witness. 
Judge Snead: When it appears you want to 
page 1196 } do that, wouldn't it be ample time to examine 
those notes? 
Mr. Smith: VV"hat would the Court's position be if we 
called him today ·as an adverse wi~ness? 
Judge Snead: I think you are entitled to the notes. 
Mr. Smith: To ask if he had those notes and to produce 
them for our inspection with the thought we might possibly 
want to introduce them as an exhibit. I think, if Your Honor 
please, even though he has completed his examination, I think 
we still have the right to see his notes. 
Mr. Kuykendall: That is like asking me to have my tiles . 
• Judg-e Snead: That is the very thing- you did here. 
Mr. Kuykendall: We are dealing with a public body, and 
all we asked for are records of public character the citizenR 
of Staunton had a right to see. 
Judge Snead: You are withdrawing from your motion! 
You have gotten five out of the six items you asked for in 
your motion. You are willing to withdraw item No. 4T 
Mr. Kuykendall: Is that the correspondence? 
.Judge ·Snead: Yes. · 
page 1196 } Mr. Kuykendall: I'd still like the correspond-
ence with the Authority. I would still like to 
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see it. The point I make is this, and I think it is of real merit, 
we took the position we didn't have the burden of proof and 
shouldn't have to go on the first time and shouldn't try the 
case until it could be finished. Mr. McMillan testified and Mr. 
Danstrom testified. They had their notes. Mr. Smith could 
have looked at them when they testified from their notes. 
They could have had them then. That was completed. There 
has been a long delay. We asked for the notes made by Mr. 
Moyer and the :firm of Hayes, Seay, Mattern and Mattern 
in order that we might examine them preparatory to examin-
ing these people and also for the purpose of determining the 
need for rebuttal evidence. Mr. Smith opposed that. We fin-
ally were given those notes night before last at 7 :30, and Mr. 
McMillan has bad very little time to go over them. We 
have had him here in the courtroom. This is the type of case 
where each attorney has to have these experts in the court-
room, and there bas been little opportunity for him to ex-
amine them. We sit up late at night and do the best we can. 
Mr. Smith wants our notes and he has to .Januarv, and I don't 
think that's right. We may not put Mr. McMillan on the 
stand. 
Mr. Smith: I will bet on that. 
Judge Snead: There is obviously going to 
page 1197 ~ rebuttal. I think the case should be fully de-
veloped, and it may be helpful. These notes were 
made available to you as soon as you knew they were going 
to put this witness on the stand, and it is probable Mr. Mc-
Millan will go back on the stand, and I see no objection to 
making the notes available to Counsel. 
Mr. Kuykendall: May I make them available two nig-hts 
before he is going to use them? Mr. Smith sbouldn 't take 
the position before the Court that they should have our notes 
two months and theirs two nights. 
Judg-e Snead: Unfortunately, if it turns out that way, it 
wasn't in1·ended to be so. I don't think the notes are that im-
porhmt. Mr. M cMi11an hl'IR ti>stified thm.;e were mndP. in Jwlp-
ing him to testifv. As to the correspondence file from the 
Staunton authorities to the Urban Renewal Authority, will 
there he witnesRes to testify concerning that? 
Mr. Smith: No. sir. 
J11d""e Rnead: If there wouldn't, on the basis of the au-
thor-itieR cited, that I had, I would think it was not admissible 
at this time. 
Mr. Kuykendall: May I ask Mr. Smith if in the correspond-
Catherine D. Runnels v. Staunton Redevelopment 755 
and Housing Authority 
ence, the correspondence deals to any extent or any degree 
with the matters shown in these various exhibits Y 
Mr. Smith: I have never seen the correspond-
page 1198 ~ ence. 
Mr. Kuykendall: Maybe it deals with it in 
correspondence. 
Judge Snead: Will you look at the correspondence and 
advise us? As to Exhibit 7 offered for identification, dealing 
with the Erieview Urban Renewal Project in Cleveland, 
Ohio, don't you want to withdraw that, Mr. Kuykendall? 
Mr. Kuykendall: Has Your Honor determined that is not 
admissible ¥ 
Judge Snead: I will if you don't want to withdraw it. 
Mr. Kuykendall: May I think about that? 
Judge Snead : I think if this is admissible, I think Mr. 
Smith would be permitted to have admitted projects such as 
Harrisonburg's, as successful, and Washington, New York. 
Mr. Kuykendall: I would be glad for the opportunity for 
him to prove that. 
Mr. Smith: 'Be glad to. 
Judge Snead: I think we have enough here to deal with in 
Staunton rather than going into other cities. Anything furth-
er? 
Mr. Smith: Nothing except the Order I tendered, we had 
initialed and tendered to Mr. Kuykendall relat-
page 1199 ~ ing to the ruling of the Court back in July on two 
motions. 
Judge Snead: Is that ready for entry? 
Mr. Kuykendall: I don't quite understand the meaning, 
the language in that Order that we proceed with the bearing 
and respecting the additional matters cited in the Answer, 
that they will be taken up in due course. 
Judge Snead: I understood your original motion was we 
take up this matter separately, deal with the blighted condi-
tions, and then deal with whether the statute is unconstitu-
ional. 
Mr. Kuykendall: Oh, yes, I say the evidence has been re-
lated to that, the inauiry into the condition of the pronerties. 
Judge Snead: I haven't seen the Order. Is there any ob-
jection to this Order? 
Mr. Kuvkendal1: I don't think so in view of the evidence 
that has been intronnced . 
• Judge Snead: Will you endorse it? 
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Mr. Kuykendall: I don't think this has the effect of limit-
ing the issues in the case solely to blight. It is a questiol). 
whether there is a plan in effect that conforms to the objec-
tives of the City. (Order initialed by Mr. Kuykendall and 
Mr. Taylor and handed to Judge Snead.) 
page 1200 ~ :Mr. Smith: Nunc pro tunc. 
Mr. Kuykendall: Your Honor please, we 
would like to have a copy of the Land Use Map. I assume that 
could be made available. 
Judge Snead: That has been made available. 
Mr. Smith: I think it was introduced in evidence, and 
that is the only one there is. 
Mr. Kuykendall : Is it all right if we have a copy of that 
made, Your Honor Y 
Judge Snead: Yes, sir. 
Mr. Smith: Sure, quite all right. 
Judge Snead: Has Counsel any clarification of what is 
given in the Denton case, what is clear and convincing evi-
dence? 
Mr. Smith: We haven't had the opporunity to get the in-
formation on that for you. 
Judge Snead: Does it say, "overwhelming?" 
Mr. Smith: We will be glad to get you something on that. 
Mr. Kuykendall: I believe there is an existing Land Use 
Map for the City of Staunton. I believe Mr. Wood said one 
had been prepared, rather than the proposed Land Use Map. 
Mr. Smith: The only Land Use Map I know 
page 1201 ~ of is the one introduced, _!lnd there are no copies, 
and I think it was eXJ?Jained at the time it had 
so many different colors it was very difficult to reproduce. 
Mr. Kuykendall: Is there an existing Land Use Map for 
the City of Staunton Mr. Wood prepared, or anyone elseY 
Mr. Smith: That is the only one there is. The City 
Manager would have to tell me. I don't know. 
Judge Snead: Anything further Y 
Mr. Kuykendall: May we have this understood, that if 
there is an existing Land Use Map that we may have access 
to itT 
J udgoe Snead : Yes, sir, that is understood. 
Mr. Taylor: With respect to our request abouf the term-
inology, would it be all right if we send you a memoran-
dum on thatY 
.Judge Snead: Yes. or have it when we get here on .Tanu:. 
ary 23. Now, a little bit about the procedure when we re-
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convene. You are going to try to complete the Defendants' 
case in the three days allotted in January f 
Mr. Smith: Yes, sir, I certainly will. 
Judge Snead: And after that three days for rebuttal, and 
can it be understood if there is any further testi-
page 1202 ~ mony, it can be done by deposition? After six 
days. 
Mr. Kuykendall: In January and February? 
Mr. Smith: Of course, Your Honor, I said I will try and 
we certainly will make every effort to complete . . . 
Mr. Kuykendall: Let me say if he tries and takes up the 
six, I want more ore tenus hearing. 
Mr. Smith: If I don't finish, I stated I would be glad to 
let the rest be taken up by deposition. 
Judge Snead: We will adjourn to January 23, 1964, and 
I wish all of you a merry Christmas and a happy New Year . 
• • • • • 
The following is a continuation of the evidence presented 
by the Defendants on the 23rd day of January, 1964-, and 
succeeding days, before the Honorable R. V. Snead, Judge 
Designate, in the Corporation Court for the City of Staun-
ton, Virginia, including all objections, motions, and excep-
tions as they occurred during the progress of said trial, in 
that <'ertain !-;uit abovestyled now pending i11 Raid Court. 
page 1205 ~ PRESENT: J. Forester Taylor, J. Sloan 
Kuykendall, Lewis M. Costello, Attorneys for 
the Complainants, 
Richard W. Smith, Attorney for the Staunton Redevelop-
ment and Housing Authority, and George M. Cochran, At-
torney for the City of Staunton. 
Mr. Smith: If Your Honor please, since we last gathered 
together in November, we had a Christmas present from the 
Complainants in the form of a photostatic copy of Mr. Mc-
Millan's and Mr. Danstrom's field notes which we got on 
. Christmas Eve, I think it was. Some of the copies are not 
very legible, and we would like to be permitted to see the orig-
inals sometime, probably today, if possible. 
Judge Snead: Mr. Kuykendall, can you accomodate Mr. 
Smith on that? 
Mr. Kuykendall: Yes, sir, we will be glad to look at the 
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notes that are illegible; maybe we can interpret them for 
him. 
Mr. Smith :We would like to see the originals. 
Mr. Kuykendall: Mr. McMillan can go over the notes if 
they can't read them, if they have them with them. 
Judge Snead: Do you have the original, Mr. McMillan! 
Mr. McMillan: Yes, sir. 
page 1206 ~ Judge Snead : Mr. McMillan wi1J. go over 
them with you. 
Mr. Kuykendall: I don't know whether Mr. Smith has 
had the time since New Year's Eve to look at them, if that is 
significant. I assume you bad them in time to go over them. 
Mr. Smith: Yes, sir, we have, thank you. Your Honor, we 
would like at this time to call our first witness today, Dr. 
Samuel Spencer. I don't believe Dr. Spencer has been 
sworn. 
DR. SAMUEL R. SPENCER, 
being duly sworn, testified : 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. You are Dr. Samuel R. Spencer, is that correct? 
A. That's right. 
Q. Dr. Spencer, where do you reside? 
A. I reside at 46 Ridgeview Road. 
Q. In the City of Staunton f 
A. In the City of Staunton. 
Q. For how long have you been a resident of Staunton f 
A. For -a little more than six years. 
Q. What position do you bold, Doctor? 
A. I am President of Mary Baldwin College. 
Q. For how long- have you been President of Mary Baldwin 
College? 
page 1207 ~ A. Rince August, 1957. 
Q. Yon are referred to as Dr. Spencer. I as-
sume von have a PHD degree. 
A. I do. 
Q. Dr. Anencer, for the rP.cord. Marv RR ldwin College is 
locFttf•rl within the City of Staunton, Virginia? · 
A. It is. 
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Q. What type of institution is it Y 
A. A liberal arts college for women, six hundred enroll-
ment. 
Q. Over the past several years, has there been a redevelop-
ment program at Mary Baldwin Y 
A. An expansion program designed to double the facilities 
of the college which in 1958 was three hundred enrollment. 
Q. What is the goal T 
A. The goal is six hundred students, and we have just about 
reached that goal. 
Q. In the course of your redevelopment of Mary Baldwin 
College, has this required the expense of considerable sums 
of money? 
A. It bas required, of course, the purchase of considerable 
property and the building of a number of new facilities to 
house the increased enrollment. 
Q. Doctor, are you familiar with the Central Avenue Pro-
ject area T Do you know what that area is T 
page 1208 ~ A. Yes, I believe I do. 
Q. How close is it in proximity to the property 
of Mary Baldwin T 
A. It is only a half a block from the nearest buildings of 
the College which are on the west side of New Street. 
Q. In other words, the block immediately east of the Pro-
ject area, that is the block bounded on the west by North 
Augusta Street and on the east by New StreetT 
A. Yes, sir. 
Q. As I understand it, the College owns property within 
that block. 
A. Yes, sir, it does. 
Q. The remainder of the campus of the College extends 
in what direction from New Street? 
A. From New, the remainder stretches primarily to the 
east over to Coalter Street and back over the hill up Market 
Street. 
Q. The campus fronts on what Street? 
A. The campus fronts on Frederick Street. 
Q. Now, as it relates to the Colle!re, has the Central Avenue 
Proiect a rea ever he en of concern to you and the people on 
vour f'.taff at the Colleg-e? 
· A. Yes, it has, especially when the bus station was located 
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on Central A venue. Our students used to go through there 
a great deal, and it was an area which we, at the 
page 1209 ~ College, considered undesirable. 
Mr. Kuykendall: We object to that, "We at the College 
considered undesirable.'' 
Judge .Snead : Sustained. 
A. We had some concern with the fact our students had 
to go through there. 
Mr. Smith: I think with the proper qualification and his 
familiarity with the area, I might go into the question of why 
he considers that area undesirable. 
Mr. Kuykendall: He would certainly have to confin•~ it 
to what he thinks, not what other people at the College think. 
Mr. Smith: 
Q. Doctor, you have indicated your familiarity with the 
area known as the Central Avenue Project area. I will ask 
you whether or not you have had occasion to observe the na-
ture of the conditions that exist in this area and the buildings 
of the area, itself. 
A. Yes, I observ<': I would say I pass that area several 
times a week certainly. 
Q. Now, how-based upon your observation of that area, 
how would you characterize the area Y 
A. I would characterize it as a somewhat shabby, nmdown 
area. 
Q. Shabby, run-down area Y 
page 1210 ~ A. Yes, sir. 
Q. Now, when you spoke of the fact that you 
had concern .abont the girls from the College going throug·h 
this area because in your opinion the area was undesirablP-, 
is that what you bad reference toY 
A. That's right. 
Q. In connection with the Urban Renewal area, has any 
other condition been present in the past which directly af-
fected the Mary Baldwin campus Y 
A. Well, one other condition that I think bas relates to 
the Rmoke from the industrial 'Plant, the coat fHctorv, whir.h 
was there and which is definitely a problem in cleanliness, in 
keening- the buildings clean. 
Q. In your opinion, Doctor, 'how would the successful com-
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pletion of the Urban Renewal Project affect Mary Baldwin: 
College¥ 
A. I think that anything that upgrades the entire down-
town area is of benefit to the College and vice-versa. We have 
spent more than $3,000,000.00 of the College's money in up-
grading our part of it, which I think is evidence of the fact 
of our belief in this, and we feel that is a direct benefit to the 
College and to the City from the general upgrading of the 
entire area. 
Q. That's all. 
page 1211 ~ CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Dr. Spencer, you say your College has spent about 
$3,000,000.00 recently I believe that's right. 
A. That is correct. 
Q. Was that spent for the purpose of upgrading the City 
or to meet the continued demands upon the College for more 
space and more room T 
A. It was certainly spent to expand the educational oppor-
tunity of the College. 
Q. That is the sole reason it was spent; it wasn't spent 
to upgrade the community, was itT 
A. No, sir. 
Q. Now, you say that you have experienced some problem 
with smoke from the coat factory, the garment industry. 
A. Yes, sir. 
Q. Do you know whether or not the City of Staunton has an 
ordinance which is designed to control that sort of condition 
in Staunton 
A. No, sir, I do not. 
Q. Did you ever take the matter up with the officials of the 
City of Staunton to see what action it would take to remedy 
that condition? 
A. I might also say we had a problem ofonr 
page 1212 ~ own. We also had a heating plant, and we took 
steps of our own to eliminate the situation, but, 
as far as I am personally concerned, no. 
0. "r ere von sn('cessful in eliminating the smoke problem 
in your own plant? 
A. In our own, yes. 
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Q. It could have been eliminated, too, had steps been taken 
to compel the garment factory to do so, couldn't it'/ 
A. I suppose if they had done what we did, built an entire-
ly new plant. 
Q. There are ordinances in the City of Staunton to effect 
controls of smoke and soot conditiops in the city, are there 
noU 
A. I don't know. 
Q. You never determined whether that could be controlled 
by proper action on the part of the City? 
A. Not personally, no. 
Q. Was the condition bad enough to warrant you looking 
into the problem to see what corrective measures could be en-
forced by the City upon the garment factory? 
A. Most of our building-s have been built very recently. 
I don't know what it would have been. 
Q. Up to the time the new buildings had been built, the 
smoke conditions were no major . . . 
A. It was something we put up with. 
page 1213 ~ Q. Just as other people put up with conditions 
that emanated from the College? 
A. Yes, sir, that's rig-ht. 
Q. Now, Doctor, I believe you stated that you had an in-
terest, as President of Mary Baldwin College, in a change 
in the character of the Urban Renewal Project area because 
the girls at the College were accustomed to walking through 
that Project area, and you desired to ::;ee ::;ome change in the 
condition there. 
A. I was testifying to my observation of the conditions. 
Q. Yes. 
A. Yes, sir. 
Q. Because the girls were accustomed to walking- through 
there to go to the bus terminal, you would have liked to see 
some change in character of that area. 
A. That is a little bit twisted; I said at that time because 
they had to go through there I was concerned, bnt the ungrad-
ing was of concern to us because what we have done, though 
for edncational purposes, has upg-raded the entire arNt. 
Q. Did you instruct the girls not to walk through this area 
to the bus terminal? 
A. No, sir. 
Q. You didn't feel that necessary? 
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A. The bus station was in the area; it was impossible to 
instruct them not to. 
Q. You found no condition in the area to 
page 1214 ~ constitute a threat in walking through there to 
the bus terminal or from there to the College 7 
A. I considered it a potential threat. 
Q. Not enough to warn them 7 
A. It was impossible to ask them not to. 
Q. You didn't ask them to get there some other way? 
A. That is the only way to get there, on the skirts of the 
area. 
Q. If you go down Frederick and up Central7 
A. It's still on the skirts of the area. 
Q. You feel everybody walking down the street adjacent 
to the area was threatened with mishap? 
A. That's not what I said. I said I had some concern for 
the girls, walking through there. I think statistics will show 
the potential in sections that are run down. 
Q. The whole downtown business section may be ·similarly 
characterized, may it not 7 
A. Some areas more than others. I think the whole down-
town area needs upgrading. 
Q. Was the Mary Baldwin College interested in buying 
lands in the Projects area for the development of the College? 
A. No. 
Q. Did it have any financial interest in that area, invest-
ing money in the area 7 
A. No. 
page 1215 ~ Q. The College was short of land; it needed 
space to expand, didn't it 7 
A. Tl1at's right. 
Q. Did you attend the meetings or any meetings of the 
Housing Authority or any other authority in the City at the 
time they were considering this Project area and voice your 
views rP.snecting it 7 
A. WhaU 
Q. The Proiect area and the Colleg-e's interest in the area. 
A. Tl1e College bad no interest in buying ]and there or in-
veE~tinl! money. 
Q. Did yo~ evP.r have occaRion to disc11Rs with the St~tnn­
ton Housing Authority or the Chairman of the Housing Auth-
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ority or Director of the Housing Authority the need for the 
acquisition of this Project area and its redevelopment? 
A. On the part of the College? 
Q. No, on the part of the City. 
A. I am not sure I understand your question. I have talked 
with Mr. Conley, but I don't know what you mean. 
Q. Did you ever suggest to him it would be well for this 
property to be acquired by the City? 
A. I was a member of the supportive committee and ex-
pressed my interest in it. 
Q. Did you ever express to Mr. Conley or any 
page 1216 ~ members of the Housing Authority the interest 
of Mary Baldwin College being included in the 
expenditure of money for the development for this Project 
area? 
A. Included in the expenditure of money? 
Q. Yes, for the Project area. 
A. We have no interest in the property of the area. It is 
my understanding that on the theory that the upgrading 
of educational property and the upgrading of urban property 
there is a possibility in the law that colleges and cities can 
work together on this thing to the mutual benefit of both, 
bnt there bas never been any investigation of this with Feder-
al authorities to my knowledge. 
Q. Did yon at any time sugg·est to the Housing Authority 
or any officials of that Authoritv that land be acquired by the 
Authority in an area that wo:uld include-that would enable 
the College to engage in the expansion of its facilities hy he-
coming a part of the area of the Project! 
A. I am not sure we are together here. Let me say, as I 
understand, there is in the law a provision that college prop-
erty developed near an urban project can be considered to-
gether, with mutual benefit to both. I do not know this, and 
we have never made investigation to determine whether or 
not the College would qualify in this respect. Does this an-
swer your question? I want to answer. 
Q. I understand. I want to make myself clear. 
page 1217 ~ I note from the minutes of the Housing Author-
ity, in substance-! won't undertake to quote it 
-I think in substance the minutes reflect the interest of the 
College in the expansion of its facilities and the inclusion of 
its expansion in a project area for redevelopment. 
A. I once talked to-with Mr. Conley, I believe, about the 
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possibility of including in a future project area a part of 
the section on Coalter Street, which we couldn't wait on. We 
simply had to go on and do it at our own expense. Coalter 
and Frederick, where we bought quite a few houses which 
are on Frederick and Coalter Streets. We had discussed the 
possibility this at some future date might be included in some 
project area or extended, but apparently this was not feasible, 
and we went ahead and bought them on our own. 
Q. Now, Doctor, where is the bus terminal presently lo-
cated~ 
A. It is located on the bypass. 
Q. So the condition about which you were concerned there 
has been removed so far as it relates to the girls at the Col-
lege~ 
A. So far as their going through to the bus station, yes. 
Q. I believe the present location of the bus terminal is out 
on the bypass. 
A. Yes, sir. 
page 1218 ~ Q. And, of course, it is too far for the girls to 
walk out there, isn't it Y 
A. That is correct. 
Q. Was the College interested in the Staunton Housir 
Authority acquiring the project area known as the Central 
Avenue area in order that there would be pal'king space~ 
nvailable for the patrons of the College~ 
A. I think this would be a good thing, yes, but not pri-
marily. 
Q. Do you know whether the parking spaces in this area 
would be available for the patrons of the College~ 
A. I never asked that question. 
Q. If the area-the parking space in the area is not avail-
able to patrons of the College, do you think a large parking 
lot with the type of commercial enterprises authorized for 
that area would be a good influence in the College? 
A. I am not sure of what the influence of a parking area 
would do. 
Q. You are not aware of tl1e type of development permitteil 
in that area Y 
A. I have seen sketches of what is proposed. 
Q. What uses are authorized in that area? 
A. You are asking my knowledge of what is going to he 
there if the thing goes through Y 
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Q. Yes. 
page 1219 ~ A. As I understand, commercial enterprises 
with a large parking area surrounding. 
Q. Do you know what type of commercial enterprises¥ 
A. Retail businesses, I understand. 
Q. You mean a shopping area¥ 
A. That is my understanding. 
Q. You think it would be upgraded-the area would be up-
graded if there were constructed in that area retail stores, 
personal service businesses such as restaurants, barber shops, 
beauty parlors, launderies, repair services for shoes, radios¥ 
A. I think the upgrading bas to do largely with the charac-
ter of the area and from the determination of the buildings 
put in it more than it does upon the type of enterprise. 
Q. Do you know what percentage of the area would be used 
for business, for the construction of buildings for the con-
duct of business operations and what percentage would be 
used for parking¥ 
A. No. 
Q. Doctor, when you speak of upgrading the area are you 
thinking of the esthetic considerations primarily¥ 
A. Partly. 
Q. Do you know whether there is a factory a block away 
from the area that emits smoke that descends upon other 
properties in the area, including- Mary Baldwin? 
A. Do I know what? 
page 1220 ~ Q. Whether there is a factory that in its emis-
sion of the smoke-other than this coat fac-
tory ... 
A. I don't know. 
Q. You don't know¥ 
A. No. 
Q., Did the 1-lmoke that emanated from Mary Baldwin Col-
lege g-ive the ColJeg-e anv problem? 
A. Yes, we eliminated that. 
Q. How long did that continue-you eliminated it? 
A. All I can tell you. it was sugg-ested we give the old 
heating plant to the Smithsonian when it was torn down. It 
ban hPPn thP.re manv, manv years. 
Q. The old heating plant was obsolete, and a new one was 
put in? 
A. Yes, sir. That's right. 
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REDIRECT EXAMINATION. 
By Mr. Smith: 
Q. To summarize a large portion of the cross examina-
tion, it is my understandings, if this is correct, that Mary 
Baldwin College has no interest whatever in expanding into 
the Central A venue Project area. 
A. None. 
Q. That's all, thank you. 
page 1221 ~ STEPHEN D. TIMBERLAKE, JR. 
being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Would you state your full name, and age, please? 
A. Stephen D. Timberlake, age fifty-four. 
Q. Where do you reside, Mr. Timberlake? 
A. 172 North Coalter Street, Staunton, Virginia. 
Q. How long have you been a resident of Staunton? 
A. In my lifetime. 
Q. During the period of your adult life, what callings have 
you followed? 
A. I was an attorney at law for a number of years and a 
real estate broker; for the past twelve years, I have been 
associated with the Community Federal Savings and Loan 
Association as a director and an appraiser. 
Q. What is your present official position with that institu-
tion? 
A. For the past seven years, I have been managing officer 
with the title of President. 
Q. So, as I understand. you are at the preAent time, Presi-
dent of the Community Federal Savings and Loan Associa-
tion. 
A. Yes, sir. 
Q. You mentioned ap-prai~al work. What vol-
page 1222 ~ ume of loans does your institution make? 
A. Our loans are -primarily real estate. pre-
dominantlv residential. We lend in thP. area of Aug-nF~ta Coun-
tv onlv. 011rrentlv we hnve some 1550 real estate loans. 
· Q. Totalling how much? 
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A. Around fourteen and a half million. 
Q. In connection with your work in appraising for the S.av-
ings and Loan together with-! believe J.OU mentioned the 
fact you had at one time been a real estate broker-have you 
bcome familiar with real estate values throughout the down-
town section of Staunton? 
A. Well, I hope I have. I have worked towards that end, 
yes, sir. 
Q. Are you familiar with the area known as the Central 
A venue Project area? 
A. I am. 
Q. You know the boundaries of that area? 
A. Yes, sir. 
Q. Did you own an interest in that area? 
A. I owned a half interest in the office building designatc~d 
as 112 North Augusta Street. 
Q. That has been referred to as the old C & P building? 
A. Yes, sir. 
Q. Yon owned that as a co-tenant with Mr. Wine? 
A. Yes, sir. 
page 1223 ~ Q. That property has been sold to the Author-
ity? 
A. It has. 
Q. Now, dealing with the Project area specifically, do yon 
have any other interest in that area? 
A. No. No. 
Q. Direct or indirect. 
A. No, no direct, financial. no, sir. 
Q. Are you general acquainted with the physical condition 
of the properties, the state of repair of the properties, ·within 
the Central A venue Project area? 
A. I feel that I am. 
0. How often do yon pass this area T 
A. Well, I see a part of the area daily. It iR verv close to 
my-my home adioins Mary Baldwin. and I go throug:h or hv 
a portion of this area every day and frequently many times 
a day. 
Q. Have you been in some of the buildings in this area? 
A. I would say that my judgment is not based on a partie-
ular interior examination. It is based on a general know-
ledge of one that sees the buildings from the exterior. I have 
been in a few of them. I would not want to base my opinion 
-rather, if you would rather express it, I am not haRing my 
opinion on an interior particular examination. 
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Q. All right, sir. As I understand it, you have lived m 
Staunton all your life. 
page 1224 ~ A. That is correct. 
Q. And have you had occasion, previously, 
your whole lifetime and particularly the time you were a real 
estate broker, to notice and observe this area? 
A. Yes, sir. Not this area any more than the area general-
ly. Of course, there has been some focus on this area in the 
last few years, and as a result, it has received perhaps more 
attention than perhaps it otherwise would have. 
Q: From you? 
A. Yes, sir. 
Q. How would you characterize this area with respect-to 
the physical condition of the properties in the area as a 
whole? 
A. Yes. I wouldn't like to say I am speaking of the area as 
a whole because there may very well be one or perhaps more 
buildings that someone might take issue with when I classify 
it as a whole. I certainly feel it is a deteriorated area. J feel 
that it is old, out of keeping for adaptation to most modern 
businesses. 
Q. How do you feel that this area compares with the re-
mainder of downtown Staunton 7 
A. Well, Staunton, downtown, I presume like most old 
towns has a lot of old buildings, but I feel that they picked 
the most logical section to renew by reason of its condition 
and location and I-I do feel that if we were going to have an 
urban renewal, that the area picked is the logical one. 
Q. In your view as a business man, president 
page 1225 ~ of a financial institution, having been a real 
estate broker, and being acquainted with the 
downtown area of Staunton as a whole, what effect do you 
think-what do you think would be the effect on downtown 
business of the successful completion of this Project? 
A. Well, I feel, first of all, the elimination of an area of 
old, deteriorated buildings in itself is an asset to the com-
munity, assuming that it is replaced, certainly it would be 
modern business, retail, office spaces. I think it would help 
Staunton as a whole, that it would create a greater trading-
area or a larger trading area or laTger facilities for retail 
business. My thought i·s that the more stores-certainly the 
more attractive stores you have, the more people will come 
into the area to shop with the resulting benefit to all. Now, 
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if they put in one particular type of retail store, perhaps 
someone in that particular line will suffer. I wouldn't quar-
rel-! wouldn't want to break it down into, "Will this in-
dividual, particular store be benefitted or aided by a partic-
ular type of retail business 7'' I don't know about that. I 
feel that if we put in an attractive development there which 
includes parking and retail and perhaps office space, I don't 
know that the-that development would make Staunton more 
attractive as a trading center and bring a greater total vol-
ume of business to our community. 
page 1226 ~ Q. With the resulting benefit-with a result-
ing benefit to the citizens of Staunton? 
A. I think the town as a whole would benefit, yes, su. 
Q. That's all, thank you. 
CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Mr. Timberlake, I believe you stated based upon just 
your rather general observation of the Project area there 
are buildings there-buildings you feel are deteriorating 
A. Yes, sir. 
Q. And buildings in the area that are old? 
A. Yes, sir. 
Q. And you think, therefore. it would be well to eliminate 
the deteriorated buildings and old buildings and make space 
available for new and modern buildings? 
A. No, you are getting me on something else, whether I 
advocate urban renewal or am in favor of it. I tried to be 
careful not to state anything like that. 
Q. Are you in favor or urban renewal? 
A. If I had the choice of whether such a law had been 
passed, I probably would have voted against it. If it is the 
law and the citizens of this town have voted for it, and we 
have gone into it, I think the total results will be 
page 1227 ~ benefi<'ial. That is about as far as I can go. 
Q. Did the people of Staunton vote for the 
selection of an area for redevelopment or the creation or es-
tablishment of an authority? 
A. My understanding was it was a general approval of the 
authority without a specific location. 
Q. Now, the building-s on Beverley Street in the central 
business district of Staunton are deteriorating also, aren't 
they! 
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A. They perhaps have had more renovation as a whole. 
They have had because of retail trade on the lower floor, they 
have kept them in a much better state. 
Q. Certainly the second and third floors on Beverley 
Street in the business district are deteriorated. 
A. Certainly a number of them are, no question about it. 
Q. A lot of them are old buildings Y 
A. Yes, sir. 
Q. Older than those in the Project area Y 
A. l don't know the exact comparison. 
Q. You say that the same conditions prevail in Beverly 
Street as in the Project area as far as the character of the 
buildings are concerned¥ 
A. To some extent, not too much. 
Q. Because the buildings on Beverley Street 
page 1228 ~ have been remodeled and adapted to modern 
usage? 
A. I think that would be the large difference; however, the 
area-l want to use the word, "junk;" I don't think that is 
the word they have. Some buildings are past the use for 'most 
anything. The only value would be the ground they occupy. 
Q. That is true of buildings on Beverley Street, isn't it? 
A. It may be. I don't know of any that have reached that 
point. 
Q. I believe you stated a moment ago, that you felt it would 
be well that the buildings be replaced with modern buildings 
in the area so that they would be adaptable to modern use 
and modern types of business. 
A. That is in general my feeling, yes, sir. 
Q. That would be true of the buildings on Beverley Street, 
would it not? 
A. We1J, the buildings on Beverley Street, so far as I 
know, are being used. 
Q. They were old buildings but have been remodeled and 
adapted to modern use~ 
A. YP-s. Anv building--! don't know whether it is eco-
nomically feasible, whether it's good business to take an old 
building and remodel it for modern use, but any building 
with the expenditure of enough money .can be made modern, 
yes, sir. 
page 1229 ~ Q. As a matter of fact, that has been done to 
some extent on Beverley Street, basn 't it? 
A. Yes, sir, I think to some extent, yes, sir. 
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Q. As a matter of fact, some of the buildings in the Project 
area have been remodeled and adapted to very good mqdern 
purposes, have they not? 
A. I would have to answer at least some of them; one Wine 
and I owned was remodeled to what we felt was modern ... 
Q. The Chamber of Commerce building¥ 
A. Yes, sir. 
Q. That building before it was remodeled didn't have much 
use¥ 
A. The telephone company had found it antiquated and too 
small for their use and built their present building. There is 
a little aside We retained it and remodeled it only because 
of the steel framing the telephone company had put in the 
building at great expense, and it gave it the strength and 
stability of a steel building. We considered very seriously 
tearing it down and building another building. 
Q. But instead of that, you elected to remodel, and re-
pair and make it into a highly usable and adaptable building 
for modern uses¥ 
A. Yes, it was fully rented by the time we sold it. 
Q. Do you know the number of industrial employees in the 
City of Staunton? 
page 1230 ~ A. No. 
Q. Do you know bow many live in the Project 
Area? 
A. No, I do not. 
Q. Do you know the number of industrial employees that 
work in the Project Area? 
A. As of what date? 
Q. 1960. 
Mr. Smith: I think this line of questions is outside the 
scone of mv examination. If he wants to ask the witne•ss ... 
Mr. Kuykendall: I don't think so. Mr. Smith spoke of 
very g-eneral inquiries. 
Judge Snead: It doesn't appear at this time related to the 
direct. You may make it appear so. 
A. My answer would be-would have to be I don't know 
with any exactness. I don't know how many employees wer,e 
in the area . 
. Mr. Kuykendall: 
Q. What value was placed upon the building you and Mr. 
Wine owned by the City for tax purposes? 
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· A. I don't know. I will be glad to tell you what we received-' 
for it. · 
Q. How much? 
page 1231 ~ A. $50,000.00. I will say this, that we wanted 
-we settled for less than seven times annual 
rental. 
Q. Why did you do that T 
A. Well, there were several-a number of reasons. It would 
take a rather lengthy discourse for me to give the number of 
reasons, and if I had to sum it up in a number of words, we 
sold because Urban Renewal wanted to buy it. 
Q. You didn't take less than you thought it was worth T 
A. Considerably. 
Q. Then you do have an interest in this Project? 
A. To that extent, yes. 
Q. Do you know what appraisal was put on that property 
before that sale was consummated? 
A. I think two appraisals; Mr. Richardson came to us with 
the matter, and we asked him what he could pay us, and he 
told us, and . . . 
Q. What was that T 
A. $50,000.00. 
Q. You took the first offer they made T 
A. First. 
Q. Would you have taken $40,000.007 
A. No, I think that would have been so very insufficient. 
Q. You think $50,000.00 then is what it was worth T 
A. No. 
Q. What do you think T 
page 1232 ~ A. Another ten. 
Q. Based on $50,000.00? 
A. Yes, based on the fact it was rented at over $7,000.00 
a year to good tenants. Mr. Kuykendall, in my consideration 
of this, I have to remember while we had it rented at the fig-
ures I have spoken of, fully rented, those tenants were looking 
for other places, as fa.st as they could, and we didn't have 
much alternative but to sell because we would end up with 
an empty building. 
Q. When did they start looking? . 
A. As soon as Urban Renewal selected and proceeded in 
that area. 
Q. That is whv. beP-ause the Urban Renewal Project had 
an influence on rental values T 
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A. Because they didn't feel that building was there to stay; 
they felt through Urban Renewal the building would have to 
be torn down. 
Q. If there had not been a threat the tenants would leave 
the building, it would not have been sold for $50,000.00 Y 
A. That certainly was a factor, no question about it. 
Q. I think that's all. Wait just a minute. How close to this 
Urban Renewal Project is the Savings and Loan Company 
you are Vice-President of? 
A. Our office is below and across from the Post Office, which 
would place us less than a block from the corner 
page 1233 ~ of Central and Frederick. 
Q. Do you think that that business will benefit 
by the Urban Renewal Project? 
A. Only indirectly as the town benefits. Directly I don't 
feel it makes too much difference. 
Q. That's all. 
REDIRECT EXAMINATION. 
By Mr. Smith: 
Q. Mr. Timberlake, the Master Planner or author of the 
Master Plan has reported or testified and has reported that 
Staunton's most pressing need is the renewal of the central 
business section. Do you agree or disagree with that Y 
A. I certainly feel it is an urgent need. 
Q. And a witness for the Complainants has testified that 
Staunton was ripe for renewal. How do you feel about that? 
A. I couldn't quarrel with that. 
Q. All right, sir, that's all. 
RUDOLPH BUMGARDNER, JR., 
being duly sworn, testified : 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you state your full name and age, please Y 
A. Rudolph Bumgardner, .Jr., age, 52. 
page 1234 ~ Q. Where do you reside. Mr. Bumgardner? 
A. I live in the CitY. of Staunton at 209 North 
Aug11sta Street. 
Q. For what period of time have you been a resident of the 
City of Staunton Y 
Catherine D. Runnels v. Staunton Redevelopment 775 
and Housing Authority 
Rudolph Bumgardner, Jr., 
A. All my life. 
Q. Will you tell the Court where 209 North Augusta Street 
is located i:r;t relation to the Central Avenue Project area Y 
A. 209 North Augusta Street is on the east side of Augusta 
and it is the third house beyond the Catholic Church at the 
top of the hill, and I would say it would be very near the cen-
ter of the Project on the opposite side of the street. 
Q. As I understand, the Central A venue Project area is 
directly across the street from your home. 
A . .Yes, sir, from the other side of Augusta Street. 
Q. For how long have you resided at this address, 209 
North Augusta Street? 
A. I have lived there all my life except after my mother 
died we closed the home for a period and then moved back 
there, and I came back here to live after college. In 1937 we 
moved back there in that house. It has been continuous since 
then and part of the time before that. I have lived in Staun-
ton all the time. 
page 1235 ~ Q. This particular house has been your home, 
then, continuously since 1937 Y 
A. Yes, except when I was absent during the War. 
Q. Whose property bounds yours on the east Y 
A. The east or rear of my property is the music hall of· 
Mary Baldwin College. 
Q. Do you know the depth of your loU 
A. It's a half of the block. I think it is approximately 
135 feet in depth. 
Q. Mr. Bumgardner, what is your occupation 7 
A. Lawyer. 
Q. Are you a Master Commissioner of the Circuit Court of 
Augusta County? 
A. Master Commissioner and Commissioner of Accounts. 
Q. Commissioners of Accounts, also Y 
A. Yes, sir. 
Q. Mr. Bumgardner, where is the so-called coat factory 
of the Staunton Manufacturing Company located with refer-
ence to your home? 
A. It would be directlv across the street from me. I would 
say the northern h~tlf of the coat factory is directly across 
from my house, and then a part of my house is across from 
a frame dwelling beyond there. The factory is directly across 
the street from me. 
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Q. What effect has the operation of that fac-
page 1236 } tory across the street from your home had on 
the environment of your home directly? How 
did it effect your physical properties and your life there in 
your home? 
A. Well, I think when the factory was erected there it 
doomed that section of town as residential. It made it busi-
ness, but the factory, itself, was-I think is a very annoy-
ing operation. They use a lot of soft coal there and also fire 
the furnace so that, particularly in the mornings and even-
ings, there is generally very heavy smoke emitted, and when 
the daily wind comes across my house and deposits a lot of 
soot and makes it dirty, and also it is rather noisy from the 
operation in some ways. They bring up the big trucks and 
pump oil into the factory, and when the factory is operating 
with the people there in the mornings there is a good deal 
of congestion of traffic coming and letting people off, and 
then in the evening picking them up around 4 :30. Right now 
the factory is not fully operating because they have shifted 
some of the workers, I think, down to Verona, but the factory 
is still kept there, and they have a skeleton force. 
Q. Now, regarding the smoke, you say because of the pre-
vailing winds that would come over your house-what is the 
prevailing direction of the breezes? 
A. I think the prevailing direction is from west to east. It 
,generally comes in that direction because it comes across the 
street, and the stack is not too high. 
page 1237 ~ Q. Yon have described it as being dirty. How 
does this dirt manifest itself, on the exterior of 
vour bouse or interior or how? 
· A. On our porches and woodwork, exterior, but the dark 
elRsR of oiJv soot will come in under the cracks of our win-
dows and it leaks inside. I think it effects both the outside 
and the inside of our house. 
Q. Did you ever complain to anybody about this condition~ 
A. Well, I have complained to the City Manager and mem-
bers of the ConnciJ bPcause I thought our community should 
have some method of controlling it, and I have also talked 
with Mr. DeVito who is the manager of the plant and an RR-
sistant he bas sent over a couple of times to talk with me. 
Q. Did you ever write anv letters of comp]Rint to thP Cih" 
and to the Shmnton M Rnufacturing Company~ 
A. I am pMit.ivP that I have. T can't remember t.hP exRrt 
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time. I would say about two years ago, and I either wrote to 
Mr. DeVito and sent a copy to the City Manager or, converse-
ly, wrote to the City Manager and sent a copy to Mr. DeVito. 
Q. You have indicated there is a traffic problem there. Are 
there any parking facilities in connection with that building? 
A. The lot is very small, and they can take care of a few 
cars actually on their lot, but I wouldn't think it 
page 1238 ~ would take car of a fraction of the people that 
work there. 
Q. From your observation, did persons working in the 
factory there park on Augusta Street and Baldwin and wher-
ever they could Y 
A. I think wherever they could. A great many of the peo-
ple who work over there are women. Their husbands would 
come and bring them to work and also come a little after 4 :00 
and pull into any space they could get. Space is always at a 
premium up there because it is so close to town. 
Q. Was there any double parking or traffic congestion at 
any time? 
A. Frequently. A person driving, if he was going to let 
somebody off, would stop right in front of the factory, and up 
there, there is parking on both sides of the street, and when 
they do that, it practically stops the flow of traffic until thHt 
car moves on. 
Q. Have you ever had any difficulty with anyone throwing· 
refuse on your lawn or anything of that nature? 
A. When the factory is operating at the full cornplernr.nt, 
very frequently some of the people who work over there, the 
women-it is largely women who work there-will come over 
and sit on our steps or coping of the wall and eat their lunch, 
and it is not infrequent I have had a pop bottle or sandwich 
papers thrown up in my yard or on the steps or very, very 
frequently on my front walk. 
page 1239 ~ Q. You have testified you have been a lifelong 
resident of Staunton and resided at this addres's 
since 1937, continuously, which is immediately adjacent to 
the Project area. Are you generally acquainted with the 
physical condition and state of repair of the properties in that 
area? 
A. I would think so. I have been interested in this pro-
nosed project as it would affect me and also, I think affeci 
the City. 
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Q. Do you know the boundaries of the Project T 
A. Yes, sir, Frederick Street up to the A & P and Augusta 
to Central. 
Q. Have you been in any of the buildings in the area T 
A. Yes. Yes, I would say I have. I have not been in all 
of them, but I have been in a great many of them. 
Q. How would you characterize the general state of repair 
of all the buildings in the area as a whole T 
A. I would say the majority of the buildings there were 
antiquated and to my mind, a lot of them would be rundown 
and poorly kept up. 
Q. From your observation of this area as a whole over the 
last twenty years, would you say it has progressed or de-
gressedT 
A. I think it has gone down because I don't think there 
have been any major repairs or improvements in the area. 
Q. Mr. Bumgardner, it has been suggested-
page 1240 ~ I think it was Mr. McMillan's testimony-that 
residents along- your side of the street, which 
would be the east side of North Augusta Street, should pre-
fer conditions as they exist now in the Proiect area rather 
than after redevelopment. What is your feeling about this? 
A. I can't speak for anybody but myself, but as far as I 
am concerned as a property owner, I think the neighborhood 
there has ruined the values of our properties as residences, 
and the only thing-the only way we can f!O is up. I don't 
think we can be hurt any more, and I can't imagine anything 
being in the proposed area that could be as detrimental to 
values as what is already there. 
Q. All right, sir. that's all. 
CROSS EXAMINTION. 
By Mr. Kuykendall: 
Q. Mr. Bumgardner, I believe you stated that your prop-
erty, the house you live in, is directly across the street from 
the garment manufacturing plant. 
A. Yes, sir, up at the top of the hill, the fil'lst plant here 
at Baldwin and Augusta Street. 
Q. When was that building constructed, do you know, the 
manufacturing plant T 
A. It was built when I was a boy. I can re-
page 1241 ~ member it, and I can remember playing- in the 
sand and stuff they were using to build it. 
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Q. So the building has been in operation as a manufactur-
ing plant for how many years Y 
A. I would think close to forty-five. 
Q. Now, I believe you said your mother lived there, did 
she? 
A. My mother and father did, and my mother died when 
I was about five, and my father closed and rented the house 
and we boys lived out of it. 
Q. When did you return to this property to live? 
A. When I was in high school for a period of several years. 
My sister was then old enough and kept house for my father 
until she married. I would say that was from about '26 to 
about '31 or '2, and then after my father's death, when I was 
in college, Ire-rented it. That was from '31 or '2 to '37. 
Q. When did you move back to this property where you are 
presently living and make your homeY 
A. '37. 
Q. 1937. Were you married at that time? 
A. Right after we were married. 
Q. Right after you were married, you moved back there? 
A. Yes, sir. 
Q. And have lived there ever since? 
page 1243 ~ A. Yes, sir. 
Q. Did you know the conditions which you 
have related existed at that time? 
A. You mean ... 
Q. The smoke. 
A. Yes. 
Q. And the proximity to congested traffic and all the condi-
tions you have described Y 
A. Yes. 
Q. Why did you move back there to live? 
A. Well, I owned the home. My father had left it to me, 
and at that time-it is not a place if I were building initially 
I would have done-! already owned the home, and getting 
started in the profession of law, you used what you had at 
that time. 
Q. Have you ever thought of selling and buying another 
home in a neil:rhborhood out of the neighborhood you think 
intolerable where those conditions do not exist? 
A. I would sav I have a sentimental attachment for the 
home. It is 'Probably a better, lar!!'er and better constructed 
home than I could afford to build elsewhere, and notwith-
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standing the noise and dirt and living, it has many conveni-
ences. It is within two blocks of my office where I can get back 
and forth conveniently, and I think it is sentimental, and I 
have never given too great a thought to selling 
page 1243 ~ and rebuilding. I also felt I could probably never 
get any substantial amou11:t out of the house be-
cause it has no real value as a resident. It is too big, and it 
has its own disadvantages, and industry hasn't moved in 
enough, with the Catholic Church and the terrain there-it is 
on high ground-that it would be readily salable to a business. 
Q. Now, I believe you stated that one of the objections you 
have to this plant is that big oil trucks drive up there and 
park there for the purpose of putting oil in the factory, the 
tanks in the factory building . 
.A. I think that is an objection. It is unavoidable, but the 
factory is so located they do have to park on the street rather 
than pull on factory lots when they fill the tanks. 
Q. How long has that been going on 7 
.A. I can't speak-! don't know when they put oil in there. 
They have both oil and coal in their furnaceR nnd use both, 
but I know the·se trucks have been coming up for seven or 
eight years. It could well have been longer than that. The 
thing I might explain, they usually come up about 3 :00 o'clock 
or 4:00 o'clock, probably when they get in from Richmond be-
cause it is the only time they are sure of getting a place to 
pull in there. 
Q. Who owns the Woodward .Apartments? 
.A. I helieve-T think you have got the wrong name there. 
Q. Do you own any apartments? 
pag-e 1244 ~ .A. I own no property except my residence. 
The Woodward .Apartments are in Staunton, I 
think down at the Dixie Theater. Next to my house is an 
apartment owned hv MiRs Virginia Murphy. 
Q. Do you know whether they burn coal in the Woodward 
Apartments 7 
A. Down on Beverley Street? 
Q. Yes. 
Mr. Smith: I don't think this inquiry is relevant to this 
area he is dealing- with. 
A. I think they do. I can't say I have seen them fire coal, 
but I think it does or has been. 
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Mr. Kuykendall: 
Q. As a matter of fact, there is a good many establishments 
in Staunton that burn coal with the consequence that the 
smoke filters down on the City of Staunton. 
A. I think there are a number of places where coal is done, 
and as far as I can concerned, it hits me worse. I am not say-
ing that is the only smoke nuisance in Staunton. 
Q. Now, do you know what use of the Project area is con-
template in the event it is acquired and redeveloped? 
A. I thought that probably, or one plan I have seen called 
for at the north end a row of buildings running from Central 
A venue to Augusta and then partly along Au-
pag-e 1245 ~ gusta Street there was another series of buildings 
that would back or face onto Augusta. I was 
under the impression . . . 
Q Do you know what percentage of the area will be oc-
cupied by buildings? 
A. I don't know the percentage. I know a considerable part 
of it would be open or parking areas, that I have seen. 
Q. Do you know what width street is contemplated for Au-
gusta Street? 
A. I don't know exactly, but my understanding is part of 
the west side of Augusta, the land there, would be taken to 
widen Augusta in that section. 
Q. You don't know liow wide that street will be? 
A. No. sir, I don't know the exact figure on that. 
Q. Do you know whethe;r there will be increased traffic on 
Augusta Street after it is widened? 
A. In my opinion, I would think so, yes. 
Q. A very substantial increase, wouldn't it be? 
A. There is a great deal of traffic on there now, and I be-
lieve if the street is widened and improved, I believe it pos,-
siblv would carry more There are just so many ways you can 
get from the north side of town through that area. . 
Q. You think your property and your situation would be 
improved with a large parking area across the street and 
traffi·c moving in and out and a large flow of 
page 1246 ~ traffic on Augusta Street? 
· A. I believe it would-the situation would be 
handled better than it is now. There is a great deal of traf-
fic on Augusta Street, and with the parking on both Rides, it 
is very narrow and congested in this area, and I think if the 
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street were widened and that was opened for parking, actually 
there would be less congestion there than there is now. 
Q. There would be a good deal of noise as far as parking is 
concerned, wouldn't there, in a residential area Y 
A. I don't think any noiser than it is now. You get your 
ambulances and police cars and what not coming through 
there with their siren, and the traffic flow is very heavy now, 
and I think it would be just a degree worse rather than a. 
complete change of the situation. 
Q. Did I understand you to say there had been no major 
repairs, renovations and repairs to buildings in the Project 
area? 
A. Well, I understood that the question to me was speak-
ing of the period from, say from '37 that I have been living 
there continuously and up there now, that that question was 
addressed to that, not before that time. 
Q. Since '37, have there been any? 
A. I would say the only one I can think of since then has 
been the telephone building, what was the telephone building, 
there, which is the first house on the left, or the 
pag 1247 } first building. They put a front, a new front on 
that after the telephone company moved out, 
and ... 
Q. That was a major repair, wasn't it, or renovntion? 
A. Well, I don't-I think they adapted the huildin~t for 
offices where it had been a telenhone building, but the chang-e 
is :iust a nlaster front on it. and it is not a chan<re in tl1e walls 
behinrl the front of the building. It is just to the front. 
Q. How about the interior? 
A. T tl1ink tbev ad:mted thRt for F~n offi~P.. 
Q. What do you call a maior repair and rEm ovation? 
A. Well, I would think that that was probablv a mnjor re-
pair because there was some rearrangement of it, bnt the 
point I am making, the exterior wl'ts not changed. jm:;t n. front 
put on, and it is just an old building as far as the sides and 
exterior is concerned. 
Q. But they mR.de a maior repair to that building? 
A. Yes, I would ~l'tv that. · 
Q . .Are vou familiar with the Knorr building, where the 
Equitfl hie Life is located f 
A. Yes. sir. I was attorney for Mr. Gibson when }JC sold 
that to Mr. Knorr. · 
Q. TherP h11ve hP.en some major improvements in this build-
ing, haven't there! 
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.A. That building was the Snyder Electrical 
page 1248 ~ building and an open storeroom, and my impres-
sion was they partitioned the inside to make of-
fice rooms and there was some change in the front. 
Q. Well, would you classify that as. a major change or re-
pair 7 Wouldn't you! 
.A. In part, but it was -still an old building that was just 
patched up rather than improved greatly. 
Q. It is a building that is now in a good state of repair, 
isn't it? 
.A. I don't know whether there were any other structural 
changes other than those offices, and I would imagine a mini-
mum amount was spent to adapt it for what they needed for 
office space. 
Q. Of course, you don't know that there needed to be any 
structural changes or repairs, did you! 
A. I would think I would say I did because I tl1ink during 
the time Mr. Gibson lived away from here, and this is going 
on recollection, I think two or three times I had to get work-
men up there to fix the roof or correct the leaks into the back 
part that Mr. Snyder used as a storage. and it was just a 
tin shed. It wasn't a real building there. That had been added 
to-onto the back of it. 
Q. You clmracterize that as a structural repair! 
A. What I was getting at, I thought part of tl1e building, 
the back part of the building was just a cheap 
page 1249 ~ shed that had been added on, and I am sure a 
couple of times we bad to repair steps to make 
the place usable for the tenants. 
0. Then vou won ld say. wonld you not, that there have been 
maior repairs and renovations in the bniJdinn- where the 
Equitable Life office was located, the Knorr building! 
A. Yes, I think thev made repairs to adapt the downstairs 
for their use as an office building. 
Q. Do you know whether there have been major renairs 
or renovations to the McClure Printing Company hnilding! 
A. I think the McClure Printing Company bnildinn- was 
built as it was sometime prior to 1928 because I think the 
s~une hni1din~ was thP.re when I was in higl1 school ann used 
to 1!0 down there. I think the part of the bui1ding the Colony 
Optical is in-I know thev nut a black front on and modern-
ized :-~ome or that. I don't know of any renairs bevond that. 
I think the Hamrick property where the flower shop is has 
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been changed and adapted for their use. 
Q. They were all major repairs and renovations, were 
they not? 
A. Yes, I think there were substantial repairs made to 
adapt them to their uses. 
Q. Wasn't there a new garage in back of the Hamriek 
Flower Shop constructed 1 
A. Either a new garage or what was there was improved. 
There is a very nice garage area there, sliding 
page 1250 ~ doors and concrete floors for their cars. That is 
on the back alley. · 
Q. Now, I believe there was a Chevrolet used car lot at 
one time prior to this time in this area, and still is there, isn't 
there? 
A. Yes, sir. 
Q. Hayes? 
A. Yes, Hayes has a lot that faces on Central Avenue and 
then comes up through to Augusta, up near Academy Street. 
Q. I believe some old building was razed and an area made 
available for that type of ,surface. 
A. There was an old brick building used as a residence, 
probably a double residence, that was torn down when he 
opened the lot up to Augusta Street. 
Q. Mr. Bumgardner, I believe you are an attorney for thP 
Valley National Bank. · 
A. Yes, sir. 
Q. And that is the bank Mr. Gilpin Willson is President of. 
A. Yes, sir. 
Q. I believe the bank owns some properties in this Urban 
Renewal area or Project area. · 
A. Either owns them or have ,sold them. 
Q. Did own them at the time this Project area ... 
A. Had some in the Trust Department, I think, probably. 
Q. Did the bank ever consult with you about 
page 1251 ~ whether they should keep those properties a's 
part of their trust properties? 
A. No, they did not consult me about the matter. 
Q. Did you ever advise the bank as attorney that the bank 
should not hold these properties during all the years they 
·held them in the Trust DepartmenU 
A. I only very recently became attorney for the bank. since 
Mr. Perry's death a year ago. I have been attorney for that 
time, and I have never advised with them. I was told by Mr. 
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Willson what offer had been made for the properties and 
accepted, but I did not advise with them before this. 
Q. Are you familiar with the properties the bank owned 
in that area and held in its trust? 
A. I may have to check. I know there is a property on Au-
gusta Street between the telephone building and the apartment 
house, and I am under the impression, but I am not certain 
whether there was one on Central Avenue or not. 
Q. T think that's all. 
DONALD J. BALZER, 
being duly sworn, testified: 
DIRECT EXAMINATION. 
By Mr. Smith: 
Q. Will you please state your full name and residence? 
A. Donald Joseph Balzer, age thirty-nine, 
page 1252 r 5242 Shelby Drive, Southwest, Roanoke Coun-
ty, Virginia. 
Q. What is your calling. Mr. Balzer 
A. :My academic background, Bachelor of Science degree 
in Naval Science and Engineering from Yale and also Bache-
lor of Engineering in Civil Engineering from Yale U nivers-
ity. Would you like an outline of my experience? 
Q. When did you get your Bachelor of Engineering degree? 
A. 1947. 
Q. With what firm are you now affiliated Y 
A. I am presently affiliated with the firm of Hayes, Seay, 
Mattern and Mattern, Architects-Engineers, of Roanoke, 
Virginia. 
Q. Outline for the record your background and qualific~a­
tions. 
A. Yes, sir. After graduation from college in 194-7, I waR 
with Cunningham Rudy Construction Company, with that 
firm in Detroit. I was a Desig"Il Engineer and Construction 
Expediter on the Wyandotte Chemical Company expansion of 
approximately $25,000,000.00, and from '48 to '50, I repre-
sented the U. S. Gypsum Company, manufacturers of build-
ing materialR, representing them to contractors and archi-
tects on building materials, from '50 to '52, I returned to ac-
tive duty in the Navy. I might say I enlisted in the Navy in 
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December, '42, as an apprentice .seaman and got a commission 
in '46, and from '50 to '52, I served again with 
page 1253 ~ the Navy, and I am currently a Lt. Commander 
_ with the Construction Division, in Roanoke. 
From '52 to '60, I was with the Portsmouth Redevelopment 
and Housing Authority in Portsmouth, Virginia. During my 
first three years I ·was Assistant Director of Development, 
responsible for supervision and cor-ordination of work in 
connection with two urban renewal projects, later combit1ed 
into one area. I also supervised the inspection of over four 
hundred buildings in a blighted area on which was later con-
structed six hundred housing unit·s. In regard to that, that 
area was largely residential. 
Q. Largely residential? 
A. It did include some industrial. From '55 to '59, I wa's 
Director of Development, responsible for all technical and 
development activities of the Authority and supervised the 
inspection of three other blighted areas, totalling more than 
five hundred buildings. These areas were a combination of 
residential, commercial, and industrial. Served as contract-
ing officer on the construction-prepared the Project Area 
Report for a 43-acre urban renewal project, on which I super-
vised the inspection of this particular project which was pre-
dominantly residentifll but also contained non-residential. 
building as well, industrial plants. I served -as contracting offi-
cer on the construction of 156 housing units. I also directed the 
sign and layout of an additional 178 housing 
page 1254 ~ units. I was supervising as representative of the 
Authority. From '59 to '60, I was Executive 
Director and completely responsible for all the Authority's 
activities. While I was with the Portsmouth Redevelopment 
and Housing Authority, this eight years, eight-year period, I 
was Secretary-Treasurer and later President of the Virginia 
Association of Redevelopment and Housing Authorities, and 
also served as Virginia's representative to the Redevelop-
ment Committee of Southeastern Reg-ional Council, embrac-
ing eleven or more states, of the National Association of 
Ro11sing and Redevelopment Officials, and I also served on 
the Executive Committee of that organization. 
Q. These activities which you related and positions you 
have held from '52 to '60 were all, as I understand, with the 
Portsmouth Redevelopment and Housing Authority in Ports-
mouth, Virginia. 
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A. Yes, sir. From early 1960 to the present time, I have 
been with the firm of Hayes. Seay, Mattern and Mattern, 
Roanoke, Virginia. My position with the firm is Project Ad-
ministrator, basically, of all urban renewal work. I do be-
come involved on the planning work the firm does, but primar-
ily, it is urban renewal work on which I concentrate. Since I 
have been with the firm, I served as Consultant to Salisbury, 
Maryland, on their first urban renewal project and also com-
pletely prepared all documentation, including supervision of 
inspection of the area, Redevelopment Plan, and 
page 1255 r so forth, for another project of 25 acres. The 
first project was predominantly non-residential, 
whereas this was predominantly residential. I did an urban 
renewal study for Hopewell, Virginia, to select from a larger 
area the Council had outlined by exterior visual inspection 
an area for urban renewal treatment. This was later ap-
proved by the Council and the Survey and Planning Applica-
tion was prepared. Unfortunately, a referendum brought a 
quick demise to the project. I also did the Harney Street U r-
ban Renewal Project, Elizabeth City, North Carolina, and I 
was completely responsible here, as well, for the supervision 
of the inspection of the buildings and preparation of docu-
mentation. This project was predominantly residential. In 
Grafton, West Virginia, I was completely responsible for the 
preparation of all documentation, including the supervision 
of inspection, Redevelopment Plan and so forth for the Moth-
er's Day Shrine Urban Renewal Project. This was about 
fifty-fifty as to residential and non-residential. It was in the 
downtown area, but it involved some apartments which made 
it about fifty-fifty. I also worked-the firm bad done, prior 
to my coming with them, the Smoky Hollow Urban Renewal 
Project in Raleigh, North Carolina, and I was responsible 
and the work bas been completed on an Amendatory Applica-
tion for Loan and Grant on that project. Six, the first project 
in a General Neighborhood Renewal Plan, Bluefield Avenue 
Urgan Renewal Project, Bluefield. West Virginia, Amenda-
tory Application for Loan and Grant, and I am 
page J 256 r in the proqress of prenaring- Snrvev and Plan-
ning Application on a Northside Urban Renewal 
Project. Seven. Development Plan, Salisbury, North Caro-
lina, 1800 acres. This, of course, was not urban renewal, but 
there were some facets of that comparable to that as to which 
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buildings should be kept and which should not within tbi::; 
particular area for a development of that plan, streets, land 
uses, etc., and, of course, the Central Avenue Urban Renewal 
Project here in Staunton, Virginia. 
Q. Now, as I understand it, as Project Administrator for 
the firm of Hayes, Seay, Mattern and Mattern, you are re-
sponsible for all urban renewal projects that come through 
that firm. 
A. Yes, sir. 
Q. As Project Administrator, what personnel in the firm 
do you have available for your purposes¥ 
A. Of course, I have the full talent, the full professional 
talent of the firm. The people who work on a particular pro-
ject was varied with the scope of the services. Perhaps I can 
elaborate a little bit. In some instances it would always in-
volve the Civil Engineering Department and any planners or 
associate planners we may engage, sometimes inspection of 
the bnildings. sometimes not, it may involve the Electrical 
Department if it is onr responsibility to devise a new elec-
trical system for the area, sometimes the Archi-
page 1257 ~ tectural if the particular client requests render-
ing of the development design as it would look, 
in contrast to the site plan which is autographic, be may want 
something isometric. In other words, all the architects Hnd 
engineers are available whenever needed on a project of this 
kind. 
Q. When was your firm first notified it was being consid-
ered as consultant ... 
A. Being considered¥ 
Q. Yes, as consultant on the Staunton Central A venue 
Urban Renewal Project¥ 
A. I made a visit, I believe, either late September or early 
October, 1961-we bad read in the Roanoke paper that Staun-
ton was considering a Staunton renewal project. I called on 
Mr. Moyer and indicated our availability, nothing more than 
-you might say-than a social call. I returned, I think, in 
early November to chat with Mr. Moyer again as to the stat-
us, and at that time, be directed me to Mr. Conley, just en-
gaged as Executive Director. Mr. Conley chatted at length as 
to our qualifications and experience and my personal experi-
ence, and be seemed to be somewhat impressed with our Vir-
ginia activities and knowledge of Virginia law, and be said 
we would definitely receive consideration. Early in .January 
be asked if we could appear to be interviewed by the Authority 
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in order for them to make a selection. I am not sure of the 
exact date. I may have it here. Yes. January 
page 1258 ~ 26. Mr. Barringer, one of the partners of our 
firm and myself met with the Authority for the 
purpose of making proposal of services that we would per-
form if we were selected. 
Q. Up to that point had you been made aware of the bound-
arie,s of the Project area? 
A. In all instances, Mr. Smith, the Consultant bas to know 
the area that is under consideration because obviously the 
size of the area, itself, it's internal conditions with regard to 
topography and existing facilities, this would assist in deter-
mining the scope of work. I. bad to know the boundaries. Prior 
to submission of proposal, I did walk around the area and 
become somewhat familiar with the general area. 
Q. And at that time I imagine you are somewhat familiar 
with the condition of the area. 
A. Yes, sir. We would want to obtain, from our experience, 
at least a visual idea of the project, that it had reasonable 
eligibility, prior to any detailed inspection. 
Q. Before getting into another phase of this, can you tell 
us now, possibly in one statement, how many times, you your-
self, went into the area and inspected the area~ 
A. I would say probably three. Now, by inspection, if yo11 
mean walk through the area and externally look at the buDd-
ings and become acquainted with them, I would say four 
times with my-between my first visit to Mr. 
page 1259 ~ Conley and the filing of the Project Report. As 
far as internal, the only inspection was with Mr. 
Poage in July, prior to the commencement of this case. 
Q. All right, now, when was the first time, did you say, 
You met with the Autboritv? 
. A. The first time I met with them was to present the pro-
posal, January 26, 1962, and I may add in calculating that 
proposal, of course, we had to know exactly what was ex-
pected of us, and we were informed that we were to make 
an independent, detaHed inspection of the area, and we cal-
culated this in our cost fees, and this was confirmed ag-ain 
upon our selection. We received notification on Friday after-
noon, February 2, that we had been selected, and on a sub-
sequent meeting with the Authority following- that rl:::tte jn 
which they desired to hecome somewhat familiar with the 
ralendar of activities, when we would start, the Chairman 
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again emphasized he wanted us to make an independent, de-
tailed inspection of the area as to elegibility under the law. 
Q. Were you employed to jusify this area¥ 
A. No, sir. 
Q. Now, what, exactly, was your firm employed to do'/ 
A. In order to answer that, I would have, of cours1~, to 
cover a multi-page contract. If satisfactory, I would like to 
give you an overview of what it consists of. 
Q. All right. 
page 1260 ~ A. We were retained to file Part I Application 
for Loan and Grant to the Federal Government, 
prior to which we were to perform in essence the following-
functions : we were to make a detailed, independent inspec-
tion of the Project area and after assessing all of the othel' 
blighting and deteriorating factors that may or may not be 
in the area to determine its eligibility, after determining that 
and informing the Authority so, we were to prepare the Pro-
ject Area Report which is necessarily documented towards 
the Federal Renewal Manual, also, to prepare the Urban 
Renewal Plan or Redevelopment Plan as it is called in Vie-
ginia, and, also, the Report on Planning Proposals. At this 
point, our contract specifically stated these two functions 
would be performed by the firm of Stein and Marcou, the Re-
development Plan and Report on Planning Proposals. 
Q. Did your firm associate a planning firm to do that¥ 
A. They were, in effect, what we call a sub-contractor. We 
associated with them from the standpoint of professionally, 
but we were the prime contractor responsible for the co-ordin-
ation of this work. 
Q. Go ahead. 
A. We were also responsible for the Relocation Report. 
Mr. Poage testified that he made a site-occupant survey on 
the entire area, and with this information as to the number 
of families in the area, that would have to be 
page 1261 ~ displaced, we made a study of the local housing 
supply and determined relocation was feasible 
and that there was ample housing to take care of these peo-
ple, and we wrote the Report required within this Applica-
tion. We also did the Land Acquisition Report which, in ef-
fect, sets forth which land is going to be acquired, to accom-
pany the Property Map which was supplied by the Staunton 
Redevelopment and Housing Authority. We also prepared 
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the Project Improvements Report. This Report is one that 
covers the adequacy of water lines, storm sewers, sanitary 
sewers and whatever other utility may come under the pro-
vince of the City, not private utility land, taking into con-
sideration the existing and proposed topography, the grading 
elements. This, also, is the place we make certain estimates 
as to-reg·arding the improvements and estimates in the area. 
Also, furnish photographs, which were furnished. Also, pre-
pare the Land Disposal Report and Land Disposal Map. 
What this map consists of is tentatively it indicates how the 
land will be parcelized, what land will go to public, semi-
public, and what land will be available for private enterprise, 
and in this case, of course, except for the public use of street 
widening, was set up as one parcel for private enterprise. 
This Report also includes our assisting the Authority-ob-
viously this has to be assistance, we are not that familiar with 
details, we assist with cost and with the Report that sets up 
the entire Financial Report for the existing per-
page 1262 ~ iod, internal affairs and acquisition costs, etc. 
We were to be involved in any conferences, to 
be available, that the Authority desired and be at the public 
hearing and assist them with any kind of information, like 
a pamphlet to pass ont to inform them, which that blne book 
which I think was admitted by the Comnlainant, called the 
Urban ~enewal Plan, is a pamphlet which we prepared to 
distribute generally to the public. It also calls for our as-
sisting them to the extent we had been involved in Part II. 
Part II of the Application for Loan and Grant is the local 
data, and the only thing we provided, except being present at 
the public hearing and, of course, our presence would prob-
ably be indicated in hearings in response to any questions 
raisPd hy the Anthorit-.,. Administration as to Part I. as to 
the framework of our work. That is a rather lengthy answer 
but that is it. ' 
Q. How difficult would it be for you to list the major items 
of that in list form so it would appear in that way? 
A. The Project Area Report. The Urban Renewal Plan 
or Redevelopment Plan. The Report on Planning Proposals. 
The. Land Acquisition Report. The Relocation Report. The 
ProJect Improvements Report. The Land Disposition Report. 
The Cost Estimate and Financin~· Plan. 
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Q. All right, sir, now, you have indicated that your duties, 
of course, included a detailed inspection of the Project area, 
a physical inspection. Who was designated to 
page 126:~ r do that work 1 
A. Mr. Waller S. Poage. 
Q. Who selected Mr. Poage as the architect to make these 
inspections~ 
A. Upon notification that we had_ been selected as the Con-
sultants, Mr. Smith, I contacted Mr. E. K. Mattern, one of 
the principals of the firm, and indicated that we had certain 
work to perform and described to him the qualifications which 
I thought were necessary for a person to have to inspect these 
buildings to procure the information necessary to assess these 
buildings, and I was informed in two weeks-three weeks 
that Mr. Poage had been selected. Mr. Mattern didn't inform 
me personally; another partner did, I don't know personally. 
The principals of the firm decided. 
Q. Mr. Poage has testified he spent 96 hours in the field 
over a period of about two and a half weeks, wl1ieh I think, 
was in March. 1962. Do you know approximately when hr 
began and when he finished those inspections~ 
A. Well, I know immediately upon his selection to do the 
inspections I, of course, brought him up here and introduced 
him to Mr. Conley. The time sheets that I have looked up in-
dicate that he was up here at that particuilar meeting with 
Mr. Conley to get his first look at the area. On the 24th of 
F<>hruary, or the we<'k of tl1e 24th of Februarv. The bulk of 
his inspection, not counting callbacks and ex-
pag·e 1264 r elusive of travel and not counting callbacks on 
relocation, was performed dur-the week ending 
March 3 and March 10. That is. presumably, the first two 
weeks of March. He did have some returning work. He had 
been unable to get on the interior-! don't remember-one. 
two, or three buildings. 
Mr. Kuykendall: I object to all this and move to exclud<' 
the answer as to when Mr. Poage did this work based on tim<' 
sheets or anything. 
Judge Snead: Mr. Poage has testified to that and the mo-
tion will be granted. 
Mr. Smith: 
Q. All right. Sir. Did you confer with Mr. Poage during 
the course of the period he was making .these inspections? 
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A. Only insofar as to tell him what the area was and the 
standards of the City of Staunton that he was to use, and 
then, of course, I let him off on his own. 
Q. Did you persuade him at any time to alter any of the 
findings that he made T 
A. No, sir. 
Q. Now, you have testified that you visited the area prior 
to the beginning of the taking of testimony in this case in 
July of 1963 and at that time went into the buildings along 
with Mr. Poage. 
A. Yes, sir. 
Q. To your knowledge, were there any modi-
page 1265 ~ fications made in Mr. Poage's judgment or find-
ings as a result of that visit? 
A. Not in his, no, sir. 
Q. Well, to follow that up, in evaluations of the specific 
buildings in the Project area, was there any difference of 
opinion between you and the architect, Mr. Poage? 
A. You mean in July. '63, or his original Report? 
Q. Well, whichever way you want to answer it. 
A. When we sat down after he had made his final inspec-
tion of the entire area, we, of course, 'vent through each re-
port fully and I discussed with him what he found and asked 
him certain questions with regard to, ""What was this?" and 
tried to have him describe it to me. We differed on the des-
ignated Parcel 3-4, which is the McClure Printing Com-
pany. Mr. Poage felt that the repairs that had been made to 
the roof represented a positive maintenance, and I felt that 
that was perhaps true, but not sufficient to classify it as not 
deteriorating, and in the final judgment I would classify that 
building as deteriorating, and be disagreed. 
Q. In July, 1963, when you went into that area, did you 
have occasion to c>hanp:e your own mind as to the classification 
of any of the buildings in the area T 
A. To this extent, Mr. Smith, we had labeled what we 
described as 112 West-I think the McClure Body Shop up 
on the allev-we had classified that deteriorat-
page 1266 ~ ing, warra:riting clearance. After looking it over 
inside and reviewing Mr. Poage's report, I 
would downgrade that to a classification of deteriorating rath-
er than w1-1rranting clearance. However, Parcel-Buildin~r 3 
-8, which I think is the building used as an insurance office 
with two floors above, on the basis of a large crack in the wall 
794 Supreme Court of Appeals of Virginia 
Donald J. Balzer. 
and an additional inspection of the interior, I believe that 
building should be classified as warranting clearance. I mean 
as a result of the interior inspection of Mr. Poage, these are 
the changes I would make to the original Project Area Map. 
Q. Can you tell the Court what criteria, what standards 
guided you and Mr. Poage in making your Project Area Re-
port and in determining the condition of these buildings and 
reaching your judgment~ 
A. The standards with regard to the building inspection, 
itself, of course, would be the National Building ·Code that 
Staunton adopted. I think, of 1950, and that was Exhibit 16 
I have noted here. I think he read in the testimony, also, the 
National Fire Prevention Code, Staunton Electric Code, 
Minimum Standards Housing Code, and, of course, the !?;on-
ing Ordinance-Staunton Zoning Ordinance, and as far as 
other assessments of the area are concerned, the Sub-division 
Ordinance. 
Q. In making your final determinations-let me ask you 
this, did your firm make a determination that this was a 
hlip;htcd OJ' deteriorated area within ihe mean-
page 1267 ~ ing of the State statute¥ 
A. Yes, sir, as I mentioned, as I testified pre-
viously, we were informed-instructed to make 1m independ-
ent. detailed insnedion in accordrmce with the statute, flO in 
order to do it, a definition within the statute defines a blighted 
area as an area, blighted or deteriorated, with buildings or 
improvements which by reason of dilapidation, obsolesc€mce, 
overcrowding, fau]tv arram;ement of design, lack of ventila-
tion, light and sanitary facilities, excessive land coverage, 
deleterious land use or obsolete layout, or any combination of 
these or other factors, are detrimental to the safety, health, 
morals, or welfare of the community. Now, that is the statute. 
Q. So, as I understand it, you were guided not only by 
these various codes that you have listed in making your 
inspection, but were guided, also, by the statute. 
A. Yes, sir, each one of those items that is mentioned in 
the statute. 
Q. Did you make a final determination of this area as be-
ing a blighted or deteriorated area? 
A. Yes, sir. 
Q. When did you so notify the Staunton Redevelopment 
and Housing- Authority? 
A. I don't remember the exact date, Mr. Smith. I believe 
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it was either the meeting of April13 or April 27. These are 
two periods I was up here with them. It was 
page 1268 ~ either the 13th or 27th of April, 1962. 
Q. Speaking of meeting with the Authority, 
did you have subsequent meetings following that with the 
Staunton Redevelopment and Housing Authority or any other 
municipal body, or both? 
A . .Yes, sir. 
Q. Tell the Court what meetings you attended, what the 
purpose of the meetings was, and who else, if anyone, at-
tended those meetings. 
A. It is normal in the progress of working up, determining 
eligibilty and working up a redevelopment plan that ultimate-
ly if the area is eligible, to have joint conf.erences in which 
all the people-professionals meet, not only the engineer, 
the planner, hut, also, the marketability and economy. On 
March 9, 1962, we had the first joint conference to discuss 
generally the redevelopment plan. It had not heen drafted, 
obviously, but just just discussing some of the approaches. 
Myself, Mr. George Marcou, Mr. J. E. Rountrey, of Rountrey 
and Associates, of Richmond, Virginia, and Mr. Aron, of his 
firm and all members of the Staunton Authority. We met 
again on April 13 with regard to the plan and possible re-
uses. I was present, Mr. Marcou, Mr. Simon from his firm, 
Mr. Charles Simon, and Mr. Aron and Mr. Rountrey and all 
members of the Authority. 
Q. Was it at that meeting you advised the 
page 1269 ~ Authority, based on your inspection and other 
factors that you considered the area a blighted. 
Mr. Kuykendall: I object to the leading question. 
A. As I said, it was either April 13 or 27, one of those 
early conferences. 
Mr. Smith: 
Q. When was the next meeting? 
A. The 27th. Redevelopment and reuse. I was present, 
Mr. Rountrey, and Mr. Aron, all members of the Autboritv. 
There was another meeting on June 13. 1962. This meeting-
took nlace after the report to the Authority the area waF: 
eligible. Mr. Rountrey had finished the economic report and 
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Mr. Rountrey had reflected-Mr. Aron had completed the 
economic or marketability, and we had pulled it altogether, 
and on June J 3, there was this briefing ::;ession CO!Jduded by 
myself and Mr. Simou and Mr. Marcou 'Nitll referenee to the 
final Project Report. We felt it was ready for submission. 
We had not completely drafted or assembled it. Myself and 
Mr. Simon, Mr. Marcou, Mr. Knowles, Mr. Hanger. Mr. Pru-
fer, Mr. Barkhouser, Mr. Kivlighan, of the City Council, Mr. 
Cecil Richardson, Mr. J. Ralston Sillings, and Mr. Ernest 
Butler, of the Planning Commission, were present. Also City 
Manager Burnley and City Engineer, C. M. Moyer, Jr., and 
all members of the Authority. So, in effect, there was a meet-
ing of the Authority, Planning Commission, and City Coun-
cil on planning and briefing session of the effect. 
page 1270 ~ Q. What was gone into? 
A. In effect we explained all findings; we ex-
plained to the Council, for instance, on the basis of inspec-
tion and our judgment the area was eligible under the Vir-
ginia statute. Mr. Simon explained the redevelopment plan 
that would go into the area. Mr. Rountrey-I don't remember 
actually whether Mr. Rountrev was there or not-I think ac-
tually we reported for him. We had his reports there. We 
explained what would go into all the reports to be filed with 
the Federal Government. At this time no action is required 
by the City Council, only by the Housing Authority, but they 
wanted to make sure the Council and Planning Commission 
were fully informed and had the opportunity to ·ask questions 
as to any details they had. 
Q. When was the next meeting you attended? 
A. The next meeting I attended was a meeting which was 
the Citizens Action Committee meeting on September 20, 
that is, to be available to answer questions of this group of 
people and explain Rddition::1llv the status of the project. On 
September 26, I met again with the City Council and Plan-
ning Commission in advance of the public hearing. 
Q. Was the Authority present at that time? 
A. I believe so, sir. Yes. 
Q. Who else was present at that time besides you~ 
A. I believe either Mr. Marcou or Mr. Simon 
page 1271 ~ was; I know a representntiv~ of their firm. I am 
not sure whether Mr. Rountrey was there. This 
was almost two years ago. 
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Judge Snead: Let's recess for lunch until 2:00 o'clock. 
(After recess) Mr. Smith, you may continue your examina-
tion. 
Mr. Smith: All right, sir. Your Honor, please, before we 
resume the examination of Mr. Balzer, as I indicated this 
morning, we had been furnished a copy-some sort of electro-
static copy of the field notes of Mr. McMillan and Mr. Dans-
trom. 
Mr. Kuykendall: Mr. McMillan has gone for the originals 
and is bringing them over here so you can have them. 
Mr. Smith: There is one thing I would like to say. It has 
been indicated to me by Mr. Kuykendall they wanted to be 
present when we looked at them. 
Mr. Kuykendall: You m~y have them tonight. 
Mr. Smith: All right, sir, thank you, sir. 
Q. Mr. Balzer, I believe you last testified concerning the 
fact vou attended the pnblic hearing- held in C'onn<'ction with 
the Central Avenue Urban Renewal Project. 
A. Yes, sir. 
Q. Do you know the date of that hearing? 
A. September 27, 1962. 
Q. Was this a joint hearing? 
page 1272 ~ A. The hearing-the people present would 
make it obvious that it was-with the City Plan-
ning Commission, the City Council and also the City Author-
ity, Mr. Reid, the Chairman, and the Mayor of the City pre-
sided at that hearing. 
Q. I believe that hearing continued over a period of about 
three and a half hours, did it noU 
A. Yes, sir, it covered at least three hours. 
Q. Who, besides yourself, in the way of experts; were pres-
ent, or do you recall, at the public hearing? 
A. Yes, sir, besides myself, Mr. Simon of the firm of Stein 
and Marcou. I believe I made an incorrect-! referred to 
Stein and Marcou. At that time it was Blair, Stein and As-
sociates, and also Mr. Aron and Mr. Rountrey of that partic-
ular firm. 
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Q. Following the public hearing, did you attend any other 
meetings with the Authority or the City Council? 
A. We met again on October 8. It was a Council confer-
ence held for going over the Project details as well as, of 
course, the results of the public hearing and the statements 
made there. I was present at that time, that meeting, and you 
were, and Mr. Conley. I don't recall whether or not any 
other consultants were present. 
Q. All right, sir. And, of courile, tbat takeil us up to the 
point, does it not, the Resolution was passed by the City 
Council approving the Project¥ 
page 1273 ~ A. Yes, sir, I was present at that meeting on 
October 17, 1962, at which time the Council made 
its determination, and there was consi(l.erable discussion, and 
several Councilmen asked questions with regard to the eligi-
bility of the area. In other words, the findings we had deter-
mined. And we were convinced it was eligible under the State 
statute, and we so informed them that it was our judgment it 
was, and they took affirmative action that night. 
Q. All right, sir, now, you have outlined to the Court the 
standards and criteria which guided Mr. Poage and you in 
making your Project Area Report and findings regarding 
the conditionH of the structures in this Project area. You also 
stated that you were governed by the State statute in that 
respect and recited the portion of the statute dealing with 
the definition of the blighted or deteriorated area. 
A. Yes, sir. 
Q. The first element which you mentioned there was dilapi-
dation. Of course, dilapdiation has been gone into by Mr. 
Poage, but I would like to ask you, how was the question of 
dilapidation in the area determined? 
A. Of course the degree of dilapidation was determined 
by the building inspection made by Mr. Poage, and I think 
he has indicated hiR findings on Exhibit No. 26 with regard 
to the buildings in the area. 
Q. All right, sir, what is your definition of dilapidation? 
A. It is a condition of partial decay or ruin 
page 127 4 ~ caused by-or disrepair-caused by misuse, neg-
lect. 
Q. Now, the second element you mentioned was obsoles-
cence. What, in your view, is the meaning of obsolescenCE!? 
A. Obsolescence is the process of becomming obsolete so 
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it is intrinsically a relative term, and there are many kinds 
of obsolescence. I would like to expand. 
Q. All right. 
A. \V heu you discm;s obsolescence, you go into areas of 
physical obsolescence, and physical obsolescence is at best 
akin to deterioration or code deficiences, and I think Mr. 
Poage testified, as is indicated, on code violations and de-
ficiencies, the extent to which he determined the buildings 
were not up to modern-day standards of construction. This 
is an index of the degree of obsolescence, starting with a 
standard. There is also economical-by the way, as far as 
physical, this is also an item that would manifest itself in 
appraisal, the cost of depreciation. Another kind would be 
economic obsolescence. This would have to do with the renta-
I,ility or usability of a building· from the original design or 
layout. This finds its way into faulty arrangement of design. 
These are measures or indices of obsolescence. There is also 
functional, functional obsolescence, and this, also, of course, 
finds its way into faulty arrangement of design from the 
standpoint of whether or not a building can be 
page 1275 ~ continued in healthy use from the standpoint of 
its present use. There is also environmental ob-
solescence. This is an index of the position of the particular 
building with regard to its neighbors. For instance, a single 
family dwelling adjacent to a body and repair shop would 
have, in my judgment, appreciable obsolescence. This is rela-
tive. Also, as far as economic obsolescence is concerned, one 
of the best criteria would be a vacant building or a building 
that is economically underused. In other words, it is a build-
ing that might have, say, three floors, that was designed for 
full occupancy obviously, and only one :floor is utilized. The 
productivity of that building is less than full, so it is, in ef-
fect, its economic underuse is economic obsolescence. 
Q. In regard to the area in question, are there vacancies 
in that area which you would consider to be indicative of 
economic obsolescence? 
A. Yes, sir. At the time of our inspection, the buildings 
which we ascertained were vacant, and I will qualify a little 
as I go along, it is a matter of determination. Buildings which 
we have designed, 2-3, the bakery building on the southeast 
corner of Baldwin and Central has been vacant for some time. 
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That, at least, is our understanding. There io indication it 
was being used to a minor extent for storage of refrigera-
tors. It's certainly not full use. Secondly, Building· 2-4, 
the building on the northwest corner on the alley 
page 1276 ~ between Baldwin and Frededick, consists of two 
commercial units downstairs and two apart-
ments upstairs. The two Commercial units were vacant, the 
two apartments at this time were occupied. For us, an area 
in transition to commercial, the weakness of the commercial 
occupancy is rather a strong indication of economic ob-
solescence. Building 3-2 which is on the north side of Fred-
erick Street, originally used as an appliance store-! beliew 
it was also being used temporarily to a small extent, actually, 
to function as a storage building for appliances and no longer 
using it as a retail outlet. We construed that as a vacancy. 
Building 3-8, the building on the northwest corner of Au-
gusta and Frederick, the old home there, was vacant. 1 be-
lieve it still is or is being torn down. This was completely 
vacant and is an indication of almost full economic obsoles-
cence. 
Q. I believe you indicated that functional obsolescence bad, 
to some extent, been gone into by Mr. Poage on one of his 
exhibits relating to faulty arrangement of design. 
A . .Yes, sir. 
Q. Would you talk a little bit-you have more or less iden-
tified obsolescence or defined it and put it in four categories, 
physical, economic, functional, and environmental-would you 
explain a little bit more about what you mean in conjunc-
tion with this area as far as environmental obsolescence is 
concerned? 
page 1277 ~ A. Yes, sir. The area, judging from the styles 
of the buildings was apparently an old residen-
tial area which has for some time been in transition from a 
predominantl~v residential to one predominantly commercial, 
non-residentinl. Within the area there have been buildings-
this is some time ago-buildings built for such uses as auto 
repair shops, tire and recapping, body and fender work, auto-
mobile painting, and, of course. there are industries in the 
area. These are not uses that are conducive to maintaining 
residential amenities. It, in effect, compounds the possibility 
of a hea1thv survival. The mixed uses within the area, the 
juxtaposition, one adjacent to the other. 
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